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660-5-39-.01 Legal Authority. 
 
 (1) Licensing Requirement .  Any person, group of 
persons or corporation who or which receives or arr anges for care 
or placement of one or more children unrelated to t he operator 
must apply for a license or approval to operate a c hild-placing 
agency. 
 
 (2) Legal Base .  The Department of Human Resources is 
given the authority under Alabama Statutes to presc ribe and 
publish Minimum Standards for licensing and for app roving all 
child-placing agencies. 
Author:  Jerome Webb 
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Statutory Authority:  Code of Ala. 1975 , §§38-7-1 through -17, 
§§41-22-1 through -27. 
History:  Effective October 16, 1989.  Repealed and New Rule:  
Filed October 7, 2002; effective November 11, 2002.  
 
 
 
660-5-39-.02 Definitions. 
 
 (1) ADULT .  Any person 19 years of age or older. 
 
 (2) CAREGIVER .  A person providing care and guidance 
of children in the home. 
 
 (3) CHARACTER AND SUITABILITY .  The person maintains 
business/professional family and community relation ships that are 
characterized by honesty, fairness, truthfulness, a nd concern for 
the well-being of others to the extent that the per son is 
considered suitable to be entrusted with the care, guidance and 
protection of children. 
 
 (4) CHILD .  Any person under 19 years of age. 
 
 (5) CHILD-CARE FACILITY or FACILITIES FOR CHILD CA RE.  
A child-care facility where more than 10 children a re received 
and maintained for the purpose of providing them wi th care or 
training or both, but does not include: 
 
 (a) Any facility for child care which is under the  
ownership or control, or both, of the state of Alab ama, or which 
is operated or certified or licensed by another age ncy or 
department of the state of Alabama; 
 
 (b) Any juvenile detention home established and 
operated by the state of Alabama; 
 
 (c) Any bona fide boarding school in which childre n 
are primarily taught branches of education correspo nding to those 
taught in public schools, grades 1 through 12, or t aught in 
public elementary schools, high school or both elem entary and 
high schools. 
 
 (6) CHILD-PLACING AGENCY .  A public or private 
child-care facility which receives any child or chi ldren for the 
purpose of placing or arranging for the placement o f the child or 
children in foster family homes or other facilities  for child 
care apart from the custody of the child's or child ren's parents.  
The term "child-placing agency" includes, but is no t limited to, 
all agencies established and maintained by a munici pality or 
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other political subdivision of the State of Alabama  to protect, 
guard, train or care for children outside their own  homes, but 
does not include any circuit court or juvenile cour t or any duly 
appointed juvenile probation officer or youth couns elor of the 
court who receives and places children under an ord er of the 
court. 
 
 (7) COMMISSIONER .  The Commissioner of the State 
Department of Human Resources. 
 
 (8) DEPARTMENT .  The Department of Human Resources of 
the State of Alabama. 
 
 (9) FOSTER FAMILY HOME .  A child-care facility in a 
residence of a family where the family receives a c hild or 
children, unrelated to said family, for the purpose  of providing 
family care and training on a full-time basis.  The  types of 
foster family homes are defined as follows: 
 
 (a) BOARDING HOME .  A foster family home wherein the 
foster family receives a child or children and rece ives payment 
for their care; provided, however, that the number of children so 
received shall not exceed six, unless said children  are of common 
parentage. 
 
 (b) FREE HOME .  A foster home which does not receive 
payment for the care of a child or children and whi ch may or may 
not receive the child or children for the purpose o f adoption. 
 
 (10) GROUP HOME .  A child-care facility where at least 
seven but not more than 10 children are received an d maintained 
for the purpose of providing them with care or trai ning or both. 
 
 (11) LICENSEE .  An person, group of persons, or 
corporation, to whom a licensee, approval or permit  is issued. 
 
 (12) RELATED .  Any of the following relationships by 
blood, marriage, or adoption:  parent, grandparent,  brother, 
sister, stepparent, stepbrother, stepsister, half-b rother, 
half-sister, uncle or aunt, and their spouses. 
Author:  Jerome Webb 
Statutory Authority:  Code of Ala. 1975 , §§38-7-1 through -17, 
§§41-22-1 through -27. 
History:  Effective October 16, 1989.  Repealed and New Rule:  
Filed October 7, 2002; effective November 11, 2002.  
 
 
 
660-5-39-.03 Administration. 
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 (1) Board of Directors .  Where a board exists, the 
board shall perform the following functions: 
 
 (a) The Board and the Department . 
 
 1. The board shall consult with the Department pri or 
to establishing a new child-placing agency, changin g the purpose, 
goals and function of the basic program or extendin g services 
into additional program or geographic areas. 
 
 2. The board shall notify the Department when ther e 
is a change of the executive and/or chief officer o f the board. 
 
 3. The board shall provide financial information t o 
the Department. 
 
 (b) Board Responsibilities . 
 
 1. The board shall articulate the purpose, goal an d 
function of the child-placing agency. 
 
 2. The board shall establish written by-laws 
governing the organization, duties and operation of  the board. 
 
 3. The board shall establish written operating 
policies concerning organizational structure, perso nnel 
practices, and policies of serving children and the ir families. 
 
 4. The board shall provide a plan for regular revi ew 
and updating of goals, policies, purpose and proced ures of the 
child-placing agency. 
 
 5. The board shall acquaint its members with speci fic 
requirements of Minimum Standards, and familiarize itself with, 
and promote, progressive philosophies of child care , and shall 
seek constantly to provide a professionally sound p rogram for 
children. 
 
 6. The board shall employ a qualified executive an d 
delegate to him/her the responsibility for administ ration of the 
child-placing agency. 
 
 (c) The Board and Financing . 
 
 1. The board shall be responsible for providing 
operating and capital funds.  Financial policies an d practices 
shall be in accordance with sound budgeting, disbur sement and 
audit procedures. 
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 2. The board shall provide evidence that sufficien t 
funds are available to equal twenty-five percent (2 5%) of the 
projected operating budget for the first year of op eration and 
annually thereafter. 
 
 (i) If the agency charges a fee for adoption servi ces, 
the executive board shall establish a fee policy an d publish it 
in the agency’s operating policy.  Such information  shall be 
provided to individuals and families who are consid ering using 
the agency’s services. 
 
 (ii) The board shall assure that voluntary 
contributions are not accepted nor solicited from a doptive 
parents during the placement process and prior to t he final order 
of adoption. 
 
 3. The board shall approve the annual budget and 
revisions, if any, to the annual budget in advance of the 
applicable fiscal period. 
 
 4. The board shall provide for proper bonding of 
board officers and agency employees who handle oper ating or 
capital funds. 
 
 5. The board shall provide for an opinion audit on  an 
annual basis by a certified public accountant not o n the staff of 
the child-placing agency nor a member of the board.  
 
 6. The board shall provide a copy of the audit to the 
Department that the chief officer of the board cert ifies has been 
presented to the board as a whole.  Child-placing a gencies 
operated by a governmental agency shall provide a c opy of the 
annual report of the appropriate fiscal examining a uthority. 
 
 (2) The Executive in the Absence of a Board of 
Directors .  The executive in charge of administration, where  a 
Board of Directors does not exist, shall perform th e following 
functions: 
 
 (a) The Executive and the Department . 
 
 1. The executive shall consult with the Department  
prior to establishing a new child-placing agency, c hanging the 
purpose, goals and function of the basic program or  extending 
services into additional program or geographic area s. 
 
 2. The executive or the person assuming executive 
responsibilities shall notify the Department in adv ance when 
there is a change of the executive. 
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 3. The executive shall provide financial informati on 
to the Department. 
 
 (b) Executive Responsibilities . 
 
 1. The executive shall articulate the purpose, goa l 
and function of the institution. 
 
 2. The executive shall establish written operating  
policies concerning organizational structure, perso nnel 
practices, policies of intake, care, services and d ischarge of 
children. 
 
 3. The executive shall provide a plan for regular 
review and updating of goals, policy, purpose, and procedures of 
the child-placing agency. 
 
 (c) The Executive and Financing . 
 
 1. The executive shall be responsible for providin g 
operating and capital funds.  Financial policies an d practices 
shall be in accordance with sound budgeting, disbur sement and 
audit procedures. 
 
 2. The executive shall provide evidence that 
sufficient funds are on hand to equal twenty-five p ercent (25%) 
of the projected operating budget for the first yea r of operation 
and annually thereafter. 
 
 (i) If the agency charges a fee, the executive sha ll 
establish a fee policy and publish it in the agency ’s operating 
policy.  Such information shall be provided to indi viduals and 
families who are considering using the agency’s ser vices. 
 
 (ii) The executive shall assure that voluntary 
contributions are not accepted nor solicited from a doptive 
parents during the placement process and prior to t he final order 
of adoption. 
 
 3. The executive shall prepare the annual budget i n 
advance of the applicable fiscal period. 
 
 4. The executive shall provide for proper bonding of 
agency employees who handle operating or capital fu nds of the 
child-placing agency. 
 
 5. The executive shall provide for an opinion audi t 
on an annual basis by a certified public accountant  not on staff 
of the child-placing agency.  Such audit shall revi ew the 
agency’s operations to determine if the agency’s ac counting 
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policies and practices are consistent with standard  accounting 
principles. 
 
 6. The executive shall provide a copy of the audit  to 
the Department.  Child-placing agencies operated by  a 
governmental agency shall provide a copy of the ann ual report of 
the appropriate fiscal examining authority. 
 
 (3) Administrative Regulations . 
 
 (a) A child-placing agency which provides a full r ange 
of services, including, but not limited to, adoptio n, foster 
family homes, counseling services, or financial aid , shall 
maintain an office with a resident executive and st aff within the 
state of Alabama. 
 
 1. An out-of-state child-placing agency shall adhe re 
to all applicable terms of the Interstate Compact o n the 
Placement of Children (ICPC). 
 
 2. An out-of-state agency placing a child in Alaba ma, 
shall have an Alabama licensed child placing agency  or private 
independent practitioner to do the adoption home st udy, provide 
post-placement supervision and make reports to the Court. 
 
 (b) The child-placing agency shall have a manual o f 
operating policies and procedures regarding its ser vices.  The 
written policies and procedures shall include (wher e applicable), 
but need not be limited to, regulations pertaining to: 
 
 1. Services to unmarried parents; 
 
 2. Procedures for termination of parental rights; 
 
 3. Adoption applications and adoption procedures; 
 
 4. Fees for services, including fee for counseling  
during pregnancy period, fees for adoptive applican ts, and fees 
for record research for adult adoptees if such fees  are charged 
by the agency; 
 
 5. Foster Family Home applications and approval 
procedures; 
 
 6. Procedures for obtaining temporary custody; 
 
 7. Foster care:  medical and dental care, allowanc es, 
visitations, boarding foster family home payments, etc.; and 
 
 8. Interstate and intercountry placement of childr en. 
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 9. Procedures for granting an exception which will  
allow for the approval of an application notwithsta nding the fact 
that a household member has a criminal conviction a s set out in 
Rule 660-5-39-.07 (4)(a)1. 
 
 (a) Each social work supervisor and each social wo rker 
shall be provided with a copy of the manual of oper ating policies 
and procedures and a copy of said manual shall be m ade available 
to the Department. 
 
 (b) Written personnel practices and policies devel oped 
by the board (or in the absence of a board, by the executive), 
shall be on file in the child-placing agency and wi th the 
Department.  A copy of personnel practices and poli cies shall be 
provided to each employee. 
 
 (c) Administrative files shall include, but are no t 
limited to, the following: 
 
 1. Job description for all positions, which shall be 
reviewed annually by the board and the executive; 
 
 2. Policies regulating salaries, fringe benefits, 
working hours, sick leave, vacations, holidays, ret irement and 
terminations; and 
 
 3. A file shall be established for the executive, for 
each employee and for each volunteer who individual ly has direct 
contact with children.  The files shall include at least the 
following: 
 
 (i) The application for employment; 
 
 (ii) Information regarding the character and 
suitability of the person to work with children inc lusive of: 
 
 (I) Recording of impressions gained through interv iews 
with the individual to be employed, particularly hi s/her 
attitudes regarding child care; 
 
 (II) A written record shall be made concerning any  oral 
reference contacts and such record shall be filed i n the 
applicant/employee record. 
 
 (III) Reference contacts: statements from three 
unrelated references, including at least one previo us employer, 
if previously employed.  A written record shall be made 
concerning any oral reference contact and such reco rd shall be 
filed in the applicant/employee’s record. 
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 (iii) Medical Records Requirements. 
 
 (I) Medical examination reports are required, (whi ch 
shall be kept apart from general personnel files) a s a separate, 
confidential medical record, available only under l imited 
conditions specified under ADA/Section 504.  All st aff shall have 
verification of a medical examination as specified below. 
 
 (II) Complete an initial physical examination perf ormed 
by a licensed practicing medical doctor, a physicia n’s assistant 
(as defined in Section 34-24-290(2), Code of Ala. 1 975 ) or 
certified family nurse practitioner within six mont hs prior to an 
employee starting employment OR  within thirty (30) days of 
employment.  A record of the examination shall be o n file with 
the Department or licensed child-placing agency.  A  DHR-2092, 
Medical Report for Out of Home Care Provider for Ch ildren revised 
05/01 (see copy in the Appendix), shall be complete d, including 
the tests specified, and a copy placed in the provi der’s file. 
 
 (III) Every two years from the initial examination  
(earlier if concerns regarding the mental, physical  or emotional 
health of the employee arise) each employee shall h ave: 
 
 I. A complete physical examination as specified in  
(I) above, excluding any test not required as often  as two years. 
 
 II. A statement from a licensed practicing medical  
doctor, a physician’s assistant (as defined in Sect ion 
34-24-290(2), Code of Ala. 1975 ) or certified family nurse 
practitioner which attests to the employee’s freedo m from 
contagious and infectious diseases and his/her phys ical fitness 
to care for children or to perform services in a ch ild placing 
agency. 
 
 III. Seek appropriate professional consultation an d 
treatment, if prescribed, when there is indication of a physical, 
emotional, or mental condition that could be detrim ental to the 
children’s care.  Said person shall not give care t o children 
until the condition is corrected to the satisfactio n of the 
examining licensed practicing physician and the app roving agency. 
 
 IV. A record of such examination(s) or physician’s  
statement shall be on file at the child-placing age ncy as a 
separate confidential medical record. 
 
 (iv) Annual evaluations; and 
 
 (v) Any report of misconduct or dereliction of dut y 
shall be handled in accordance with the agency's pe rsonnel 
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policies and practices, and a full report of the ci rcumstances, 
the inquiry procedures followed, and the dispositio n made shall 
be recorded.  Any report of violation of child-plac ement laws in 
Alabama or other states shall be investigated by th e Department. 
 
 (d) All employees of the child-placing agency shal l 
meet the specific qualifications for their particul ar jobs, as 
stated in job description. 
 
 (e) All employees must complete a Criminal History  
Check and it must have been submitted to the ABI an d FBI and 
clearance given, in the form of a suitability lette r.  If a 
previous criminal history is older than November 20 00 a new 
criminal history check shall be required before a s uitability 
letter will be issued.  ( See section on Character and 
Suitability) 
 
 (f) All employees must be cleared through the Stat e 
Central Registry for Child Abuse/Neglect.  ( See section on 
Character and Suitability) 
 
 (g) Any staff member shall report to the County 
Department and to the Family and Children's Service s  Partnership 
any knowledge or suspicion of harm or threatened ha rm to a 
child's health or welfare through non-accidental ph ysical or 
mental injury, sexual abuse or attempted sexual abu se; negligent 
treatment or maltreatment of a child, including fai lure to 
provide adequate food, medical treatment, clothing or shelter.  
Such reports shall be made immediately by telephone  or direct 
oral communication followed by a written report as required under 
penalty by §§ 26-14-1 through 26-14-13, Code of Ala . 1975 .  The 
written report shall be made on DHR-DFC-1593, Repor t of Suspected 
Case of Child Abuse/Neglect. 
 
 (h) The child-placing agency shall submit any repo rts 
regarding the care of children or the operation of the agency as 
required.  The Monthly Report of Children Under Car e or 
Supervision (BFC-611) shall be submitted to the Dep artment no 
later than the fifth day of the month following the  month for 
which the report is made. 
 
 (i) The child-placing agency shall submit to the 
Department any other reports regarding the care of children or 
the operation of the facility. 
 
 (4) Administrative Staff . 
 
 (a) The Executive . 
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 1. The executive shall have a master's degree in t he 
field of social work, psychology, education, admini stration, or a 
related field, plus five years experience in family  and 
children's services with progressively responsible duties in 
supervision and/or administration. 
 
 2. The duties of the executive shall include, but are 
not limited to, the following: 
 
 (i) Direct and evaluate a program of child-placing  
which is child and family-centered, which is within  the limits of 
function and policy established by the board, or by  the executive 
where there is no board, and which is based upon so und 
professional concepts; 
 
 (ii) Organize the work of the agency and delegate 
responsibility to various staff members, as appropr iate; 
 
 (iii) Make regular reports to the board, where 
applicable, on all aspects of the operation of the agency, and 
its program; 
 
 (iv) Handle expenditures according to allocations in 
the budget and develop the annual budget in conjunc tion with the 
board, where applicable; 
 
 (v) Develop a plan for orientation, training, and 
development of staff; 
 
 (vi) Appoint, evaluate and terminate staff; 
 
 (vii) Make provision for continuity of administrat ive 
authority in his/her own absence; 
 
 (viii) Develop a program of public relations, incl uding 
interpretation to the community; 
 
 (ix) Notify the State Department in the event of a n 
incident which is considered to jeopardize the life  of a child, 
staff member or other person; and 
 
 (x) Make regular reports to the Department in 
accordance with requirements by the Department. 
 
 (b) Social Workers . 
 
 (1) There shall be a supervisor of social services , in 
addition to the executive, if there are more than t he equivalent 
of two full-time social workers (full-time as defin ed according 
to the agency's personnel policies) or if the execu tive director 
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does not have a master's degree in social work from  a school of 
social work accredited by the Council on Social Wor k Education 
plus five years' experience in child placing. 
 
 (2) Social workers shall be licensed and shall 
practice social work pursuant to Code of Ala. 1975 , §§34-30-1 
through 34-30-58. 
 
 (i) A supervisor of social services shall be licen sed 
as a graduate social worker or a certified social w orker, and 
shall have a minimum of two years full-time paid em ployment in 
family and children's services, including experienc e in child 
placing. 
 
 (ii) A social worker shall have at least the follo wing 
qualifications: 
 
 (I) A license as a graduate social worker; 
 
 (II) A license as a certified social worker; or 
 
 (III) A license as a bachelor social worker with 
continuing supervision from a person so licensed as  specified in 
(I) or (II) above. 
 
 (c) Clerical Staff . 
 
 1. Staff shall be selected on the basis of persona l 
and technical qualifications and job descriptions. 
 
 2. A sufficient number of managerial and support 
workers shall be employed to carry out business, se cretarial and 
clerical duties, such as maintenance of records, co rrespondence, 
fiscal matters, and bookkeeping so that the service  of the agency 
can be carried out. 
 
 (d) Other Professional Staff .  All other professional 
staff employed by the child-placing agency shall be  qualified 
and/or licensed in their professional field. 
 
 (e) Ancillary Staff .  When the child-placing agency 
provides the professional services offered by physi cians, 
dentists, psychiatrists, psychologists, teachers an d other 
specialists on a fee basis, these specialists shall  be qualified 
and/or licensed in their respective fields. 
 
 (f) Volunteers . 
 
 1. If the child-placing agency uses volunteers, it  
shall: 
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 (i) Develop a plan for the orientation, training a nd 
use; 
 
 (ii) Develop job descriptions and specify 
responsibilities of volunteers; and 
 
 (iii) Designate a staff member to supervise and ev aluate 
volunteers; 
 
 2. Volunteers shall not be expected to assume the 
total responsibilities of any paid staff member. 
 
 3. Records shall be kept on the hours and activiti es 
of volunteers. 
 
 (5) Staff Development.  Any staff that will have 
direct contact with children. 
 
 (a) Orientation 
 
 1. New staff shall receive orientation within 30 d ays 
of employment.  Orientation will cover: 
 
 (i) Agency philosophy, policies and procedures 
 
 (ii) Generally accepted principles of child care a nd 
behavior management practices 
 
 (iii) Overview of the Child Care Institution, Grou p 
Homes and Child-Placing Agencies 
 
 (iv) Confidentiality issues 
 
 2. The documentation shall  include the name of the 
person responsible for conducting the orientation a nd the date 
and content of the orientation.  Completion of orie ntation shall 
be documented in the employee’s file. 
 
 (b) New Hire Training 
 
 1. Training consisting of a minimum of thirty (30)  
hours of actual training time will be given within the first one 
hundred eighty (180) days of hire. 
 
 2. The training shall consist of the following 
components: 
 
 (i) Child Development 
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 (ii) Behavior Management 
 
 (iii) The Process of Grief and Loss 
 
 (iv) The Dynamics of Attachment and Separation 
 
 (v) The Value of Families 
 
 (vi) *Individualized Services Plan 
 
 (vii) Identifying the Strengths and needs of Famil ies 
and Children 
 
 (viii) Behavior as an Expression of Underlying Nee ds 
 
 (ix) The Value of Partnerships 
 
 (x) How Children Enter the Foster Care System 
 
 (xi) Family Implications among Agency Personnel 
 
 (xii) *Overview of the R.C. Consent Decree 
 
 (xiii) Understanding and Valuing Cultural Differen ces 
 
*Exemptions of these components allowed for agencie s not 
accepting DHR Children into placement. 
 
 (c) Continuing Education 
 
 1. After the first anniversary of employment, a 
program of in-service training will provide staff w ith a minimum 
of fifteen (15) hours in-service training annually.   
Participation at conferences and workshops may be i ncluded as 
part of the 15 hours as documented by attendance ce rtificates. 
 
 2. Training may include, but is not limited to: 
 
 (i) Child Safety Issues 
 
 (ii) Crisis Intervention/Engaging Families 
 
 (iii) The Impact of the Media on Children *  
 
 (iv) Effects of Multiple Placements 
 
 (v) Cultural Sensitivity and Responsive Services 
 
 (vi) Significance of Birth Families 
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 (vii) Substance Abuse 
 
 (viii) Gang Activities 
 
 (ix) Universal Precautions and Infection Control 
 
 Note: * In cases that DHR holds custody of the child, 
the social worker with the CPA will contact the DHR social worker 
to inquire if media involvement may be appropriate. 
Author:  Jerome Webb 
Statutory Authority:  Code of Ala. 1975 , §§38-7-1 through -17, 
§§41-22-1 through -27. 
History:  Effective October 16, 1989.  Emergency amendment 
effective February 12, 1990.  Succedent permanent a mendment 
effective May 9, 1990.  Repealed and New Rule:  Filed 
October 7, 2002; effective November 11, 2002. 
 
 
 
660-5-39-.04 Character And Suitability. 
 
 (1) Applicants/licensees (see II Legal Authority, 
Section B, Definitions, Page 6), household members,  caregivers 
(see II Legal Authority, Section B, Definitions, Pa ge 6), 
substitutes, domestic workers, volunteers, or other  persons who 
have contact with the children in care or unsupervi sed access to 
the children in care shall be of good moral charact er. 
Information regarding the character and suitability  of applicants 
for a license shall be reviewed by the Department a t the time of 
the initial application for a license.  Subsequent character and 
suitability reviews shall be conducted at the discr etion of the 
Department.  Evidence that an applicant/licensee, c aregiver, 
substitute, domestic worker, volunteer, or other pe rson who has 
contact with the children or unsupervised access to  the children, 
is of unsuitable character may be the basis for the  denial of an 
initial application, denial of an application for r enewal of a 
license, suspension of a license/permit, or revocat ion of a 
license or six-month permit. 
 
 (2) The applicant/licensee shall conduct a charact er 
and suitability review, as set forth below, of subs titutes, 
caregivers, domestic workers, volunteers, and other  persons have 
contact with the children or unsupervised access to  the children. 
 
 (3) Factors to be considered in determining charac ter 
and suitability shall include but need not be limit ed to: 
 
 (a) References . 
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 1. At the time of initial application, each applic ant 
for a license shall provide the Department with the  names, 
addresses, and telephone numbers of at least three persons who 
are unrelated to the applicant or household member by blood, 
marriage, or adoption.  These persons shall be cont acted by the 
Department to determine the applicant character, co mmunity 
reputation, work history, and suitability to care f or children or 
to have contact with children.  The Department may,  at its 
discretion, contact additional sources that can att est to the 
applicant/character and suitability to care for chi ldren or to 
have contact with children. 
 
 2. The applicant/licensee shall obtain at least th ree 
written references for each current and prospective  caregiver, 
substitute, domestic worker, volunteer, or other pe rson who has 
contact with the children or unsupervised access to  the children. 
References shall attest to the person's character, community 
reputation, work history, suitability to care for c hildren or to 
have contact with the children.  Reference contacts  shall not be 
related to the person by blood, marriage, or adopti on. Written 
references shall be kept on file at the child placi ng agency 
office.) 
 
 (b) Clearance of State Central Registry on Child 
Abuse/Neglect.  
 
 1. At the time of initial application, a completed  
REQUEST FOR CLEARANCE OF STATE CENTRAL REGISTRY ON CHILD 
ABUSE/NEGLECT (DHR-DFC-1598) shall be submitted by the applicant. 
Results shall be kept in the Department’s files. 
 
 2. The applicant shall obtain a completed REQUEST FOR 
CLEARANCE OF STATE CENTRAL REGISTRY ON CHILD ABUSE/NEGLECT 
(DHR-DFC-1598) for each caregiver, substitute, volu nteer, 
domestic worker, and any other person who has conta ct with the 
children or unsupervised access to the children. Co mpleted forms 
shall be submitted to the Department.  Results shal l be kept on 
file in the approving agency’s office. 
 
 3. A subsequent REQUEST FOR CLEARANCE OF STATE 
CENTRAL REGISTRY ON CHILD ABUSE/NEGLECT (DHR-DFC-15 98) may be 
requested by the Department at any time. 
 
 (c) Criminal History Background Information Checks .  
 
 1. In accordance with Alabama law, (Act 2000-775, 
effective November 1, 2000, see Appendix M, page 11 8), for a copy 
of the law), the criminal history of each applicant  for a 
license, each licensee, substitute, caregiver, volu nteer, and 
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domestic worker, as well as any other person who ha s contact with 
the children or unsupervised access to the children  shall be 
reviewed. 
 
 2. Each licensee, substitute, caregiver, volunteer , 
domestic worker, as well as any other person who ha s contact with 
the children or unsupervised access to the children , licensed, 
employed, or performing volunteer services prior to  
November 1, 2000, shall submit, to the Alabama Bure au of 
Investigation, Department of Public Safety, as inst ructed by the 
Department, a request for a criminal history backgr ound 
information check accompanied by the following: 
 
 (i) Fingerprints, properly executed by a law 
enforcement agency or an individual properly traine d in 
fingerprinting techniques. 
 
 (ii) Written consent from the licensee, substitute , 
caregiver, volunteer, domestic worker, as well as a ny other 
person who has contact with the children or unsuper vised access 
to the children, for the release of the criminal hi story 
background information to the Department of Human R esources.  A 
copy shall be submitted to the Department of Human Resources 
Criminal History Checks Unit.  A copy shall be kept  on file in 
the approving agency’s office.  The required fee, u nless fee is 
to be paid by the Department. 
 
 (iii) Identification verification of name, date of  
birth, race, sex, and Social Security number in the  form of a 
photo identification from any governmental agency, such as a 
driver’s license, non-driver’s identification, or p rogram 
participation card.  A copy of the identification v erification 
shall be kept on file in the approving agency’s off ice. 
 
 
 3. At the time of initial application, an applican t 
for a license and shall submit, to the Alabama Bure au of 
Investigation, Department of Public Safety, a reque st for a 
criminal history background information check accom panied by the 
following:  
 
 (i) MANDATORY CRIMINAL HISTORY CHECK NOTICE:  (See  
Appendix B., page 75, for copy of form.)  Alabama l aw requires 
that a criminal history background information chec k be conducted 
on all persons who hold a license or work in a Depa rtment of 
Human Resources licensed child care or adult care f acility, a 
foster or adoptive home approved by the Department of Human 
Resources, or a licensed child placing agency, incl uding all 
officers and agents of the entity.  You are require d to provide 
full, complete, and accurate information on your cr iminal 
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conviction history upon application for a license o r employment 
(whether paid or unpaid, including volunteers).  Th is information 
shall be used to determine your suitability to prov ide care to 
children, the elderly, or disabled individuals.  Un less a 
criminal history background information check repor t and 
suitability determination have previously been obta ined, you must 
complete a written request and consent for a crimin al history 
background information check with fingerprints at t he time of 
application for employment. Refusal to complete the se documents 
or providing false information shall result in refu sal of 
employment, approval, or licensure.  The term convi ction includes 
a determination of guilt by a trial, by a plea of g uilty, or a 
plea of nolo contendere. You are required to notify  your 
employer, licensing agency, or entity where you are  performing 
volunteer work of any criminal conviction occurring  subsequent to 
the date of completion of this notice.  Any individ ual determined 
to have submitted false information shall be referr ed to the 
district attorney or law enforcement for investigat ion and 
possible prosecution.  An individual who intentiona lly falsifies 
or provides any misleading information on the state ment is guilty 
of a Class A misdemeanor, punishable by a fine of n ot more than 
two thousand dollars ($2,000) and imprisonment for not more than 
one year. Convictions for any crimes listed in Sect ion (4), shall 
make an individual unsuitable for licensure, employ ment, or 
volunteer work. 
 
 (ii) The Mandatory Criminal History Check Notice s hall 
include the following criminal history statement: 
 
 (I) Have you ever had a suitability determination made 
by the Department of Human Resources in connection with a 
previous criminal history information background ch eck? Yes (__) 
No (__). 
 
 (II) Have you ever been convicted of a crime? Yes (__) 
No (__).  If yes, state the date, crime, location, punishment 
imposed, and whether the victim was a child or an e lderly or 
disabled individual. 
 
 (iii) A signed statement, which includes the manda tory 
statement above, indicating whether he or she has e ver been 
convicted of a crime, and if so, fully disclosing a ll 
convictions.  The mandatory statement shall be subm itted to the 
Department of Human Resources Criminal History Chec ks Unit.  A 
copy shall be kept on file in the approving agency’ s office. 
 
 (iv) Two complete sets of fingerprints, properly 
executed by a law enforcement agency or an individu al properly 
trained in fingerprinting techniques. 
 



 
Human Resources Chapter 660-5-39 
 

Supp. 12/31/02 5-39-19

 (v) Written consent from the applicant for the rel ease 
of the criminal history background information to t he Department 
of Human Resources.  A copy shall be submitted to t he Department 
of Human Resources Criminal History Checks Unit.  A  copy shall 
kept on file in the approving agency’s office. 
 
 (vi) The required fee. 
 
 (vii) Identification verification of name, date of  
birth, race, sex, and Social Security number in the  form of a 
photo identification from any governmental agency, such as a 
driver’s license, non-driver’s identification, or p rogram 
participation card.  A copy of the identification v erification 
shall be kept on file in the approving agency’s off ice. 
 
 4. Each substitute, caregiver, and domestic worker , 
volunteer, and any other person who has contact wit h the children 
or unsupervised access to the children, initially e mployed, or 
performing volunteer services on or after November 1, 2000, shall 
submit, to the Alabama Bureau of Investigation Depa rtment of 
Public Safety, a request for a criminal history bac kground 
information check accompanied by the following: 
 
 (i) Prior to or on the first day of employment, a 
statement shall be signed, which includes the manda tory statement 
above, indicating whether he or she has ever been c onvicted of a 
crime, and if so, fully disclosing all convictions.   The 
mandatory statement shall be submitted to the Depar tment of Human 
Resources Criminal History Checks Unit.  A copy sha ll be kept on 
file in the approving agency’s office. 
 
 (ii) A substitute, caregiver, volunteer, domestic 
worker and any other person who has contact with th e children or 
unsupervised access to the children, who fails or r efuses to sign 
the required Mandatory Criminal History Check Notic e and complete 
the questions shall not be employed, or allowed to perform 
volunteer services. 
 
 (iii) If an licensee/applicant fails or refuses to  sign 
the required Mandatory Criminal History Check Notic e and complete 
the questions, the Department shall revoke or refus e to renew the 
license. 
 
 (iv) Upon receipt of a signed Mandatory Criminal 
History Check Notice, revealing no disqualifying co nvictions, a 
substitute, caregiver, volunteer, domestic worker a nd any other 
person who has contact with the children or unsuper vised access 
to the children, may be employed, perform volunteer  services 
provisionally at the discretion of the licensee, pe nding receipt 
of a suitability determination from the Department.  
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 (v) Within five business days of moving into the h ome, 
being employed, or beginning volunteer service the following 
shall be submitted to the Alabama Bureau of Investi gation, 
Department of Public Safety: 
 
 (I) Fingerprints, properly executed by a law 
enforcement agency or an individual properly traine d in 
fingerprinting techniques. 
 
 (II) Written consent from each, substitute, caregi ver, 
volunteer, domestic worker, or any other person who  has contact 
with the children or unsupervised access to the chi ldren, for the 
release of the criminal history background informat ion to the 
Department of Human Resources.  A copy shall be sub mitted to the 
Department of Human Resources Criminal History Chec ks Unit.  A 
copy shall be kept on file in the approving agency’ s office. 
 
 (III) The required fee. 
 
 (IV) Identification verification of name, date of 
birth, race, sex, and Social Security number in the  form of a 
photo identification from any governmental agency, such as a 
driver’s license, non-driver’s identification, or p rogram 
participation card.  A copy of the identification v erification 
shall be kept on file in the approving agency’s off ice. 
 
 (vi) Fingerprints may be collected through the use  of 
inkpads and fingerprint cards or through the use of  ink-less 
“live scan” fingerprinting devices to collect and p rint 
fingerprints on cards or transmits the fingerprints  
electronically to the Department of Public Safety.  When no copy 
of the fingerprint card is available because of the  electronic 
transmission of live scan fingerprints, written doc umentation 
from the individual or law enforcement agency that the 
fingerprints have been collected and transmitted sh all be 
maintained on file in the approving agency’s office , and sent to 
the Department’s Criminal History Check Unit. 
 
 (vii) Fingerprints are not required when a disabil ity 
prevents an individual from being fingerprinted.  D isabilities 
preventing fingerprinting include the loss of both hands, severe 
scarring of all fingers, closed paralytic hands, an d similar 
disabilities. In situations involving a covered dis ability, a 
completed Criminal History Information Consent and Release form 
is required.  The Department of Public Safety shall  conduct a 
criminal history background information check by na me and Social 
Security number in such cases. Documentation or ver ification of 
that the disability prevents fingerprinting shall b e obtained 
from law enforcement or from an individual trained in 
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fingerprinting techniques and shall be submitted to  the 
Department of Public Safety and the Department of H uman 
Resources. 
 
 5. Criminal history background information checks 
shall be performed by the Alabama Department of Pub lic Safety. 
National criminal history background checks shall b e requested by 
the Department of Public Safety from the Federal Bu reau of 
Investigation.  Criminal history background reports  shall be sent 
to the Department of Human Resources. 
 
 6. The Department of Human Resources shall review the 
report and determine whether the applicant or other  person meets 
the suitability requirement based on the criminal h istory 
background report.  The Department shall issue a su itability 
determination and maintain a confidential file on i ndividuals for 
whom a criminal history background information repo rt or report 
updates have been received. 
 
 7. Upon receipt of a determination of unsuitabilit y, 
the affected individual shall be terminated from em ployment or 
volunteer work. 
 
 8. The Department shall suspend or revoke the lice nse 
or deny the initial application or the application for renewal if 
the applicant/licensee, receives a determination of  unsuitable 
character. 
 
 9. The Department shall send a copy of the letter 
determining suitability status to the individual af fected and to 
the child-placing agency.  The individual has thirt y (30) days 
from the date of notification to request in writing  a reversal of 
the determination of suitability if the disqualifyi ng conviction 
is not for a sex crime, or a crime against a child,  an elderly 
individual, or an individual with disabilities. The  affected 
individual shall show clear and convincing evidence  of successful 
rehabilitation.  
 
 10. The Department shall send a copy of the report  
received from the Department of Public Safety to th e affected 
individual.  The affected individual shall have the  opportunity 
to challenge the accuracy of the report. 
 
 11. If a suitability determination letter is recei ved 
by the licensee from the Department’s Criminal Hist ory Check Unit 
stating an individual is suitable for employment ba sed on the 
absence of any disqualifying convictions, the licen see shall make 
his or her own determination regarding employment o r volunteer 
work.  No right to employment is created by the iss uance of a 
letter stating an individual is suitable for employ ment. 
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 12. Only one criminal history background check sha ll 
be required per individual.  If the individual cert ifies on the 
Mandatory Criminal History Check Notice statement t hat a criminal 
history check has been performed by the Department or by the 
Department of Education, the Department will issue a 
determination of suitability based on the criminal history report 
received.  If the previous report cannot be obtaine d, a new 
criminal history check shall be required. 
 
 13. The licensee shall inform the Department of an y 
criminal convictions and current criminal charges i nvolving the 
licensee, substitutes, caregivers, domestic workers , and other 
persons who have contact with the children or unsup ervised access 
to the children, which occur after a license/permit  is obtained. 
Such reports shall be made within 24 hours and foll owed by a 
written report within five (5) days.  (See Section F., 2., 
Reports to the Department for details.)  This infor mation shall 
be kept on file by the Department. 
 
 (d) Evidence of Unsuitable Character.  
 
 1. Convictions for any of the following crimes shall 
make an applicant/licensee,  caregiver, substitute,  domestic 
worker, volunteer, or any other person unsuitable t o hold a 
license/permit or have contact with the children or  unsupervised 
access to children 
 
 (i) Murder, manslaughter, or criminally negligent 
homicide. 
 
 (ii) A sex crime, including the following: 
 
 (I) Enticing a child to enter a vehicle, room, hou se, 
office, or any other space for immoral purposes, as  proscribed by 
Section 13A-6-69 of the Code of Ala. 1975 . 
 
 (II) Incest, when the offender is an adult and the  
victim is a minor, as proscribed by Section 13A-13- 3 of the Code 
of Ala. 1975 . 
 
 (III) Kidnapping of a minor, except by a parent, i n the 
first or second degree, as proscribed by Section 13 A-6-43 or 
Section 13A-6-44 of the Code of Ala. 1975 . 
 
 (IV) Promoting prostitution in the first or second  
degree, as proscribed by Section 13A-12-111 or Sect ion 13A-12- 
112 of the Code of Ala. 1975 . 
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 (V) Rape in the first or second degree, as proscri bed 
by Section 13A-6-61 or Section 13A-6-62 of the Code  of Ala. 1975 . 
 
 (VI) Sexual misconduct, as proscribed by Section 
13A-6-65 of the Code of Ala. 1975 . 
 
 (VII) Sexual torture, as proscribed by Section 13A -6-65 
of the Code of Ala. 1975 . 
 
 (VIII) Sexual abuse in the first or second degree,  as 
proscribed by Section 13A-6-66 or Section 13A-6-67 of the Code of 
Ala. 1975 . 
 
 (IX) Sodomy in the first or second degree, as 
proscribed by Section 13A-6-63 or Section 13A-6-64 of the Code of 
Ala. 1975 . 
 
 (X) Soliciting a child by computer for the purpose s of 
committing a sexual act and transmittal of obscene material to a 
child by computer as proscribed by Sections 13A-6-1 10 and 
13A-6-111 of the Code of Ala. 1975 . 
 
 (XI) Violation of the Alabama Child Pornography Ac t, as 
proscribed by Section 13A-12-191, 13A-12-192, 13A-1 2- 196, or 
13A-12-197 of the Code of Ala. 1975 . 
 
 (XII) Any solicitation, attempt, or conspiracy to commit 
any of the offenses listed in paragraphs i through xi, inclusive. 
 
 (XIII) A crime listed in the Community Notificatio n Act, 
Chapter 20 of Title 15 of the Code of Ala. 1975 . 
 
 (iii) A crime that involves the physical or mental  
injury or maltreatment of a child, the elderly, or an individual 
with disabilities. 
 
 (iv) A crime committed against a child. 
 
 (v) A crime involving the sale or distribution of a 
controlled substance. 
 
 (vi) Robbery. 
 
 (vii) A crime listed in the federal Adoption and S afe 
Families Act as prohibiting a person from being uns uitable for 
employment, volunteer work, or approval, or licensu re. 
 
 (viii) A violation or attempted violation of an of fense 
committed outside the State of Alabama or under fed eral law is a 



 
Chapter 660-5-39 Human Resources 
 

Supp. 12/31/02 5-39-24

sex crime or any other crime listed in this notice if the offense 
would be a crime listed in this notice in Alabama. 
 
 (ix) Reports of adult or child abuse/neglect (with  or 
without criminal convictions), related to crimes li sted in ((1)) 
through ((8)) above, with a final disposition of in dicated, in 
this or any other state. 
 
 2. Examples of evidence which may make an 
applicant/licensee, caregiver, substitute, domestic  worker, 
volunteer, or any other person, unsuitable to hold a 
license/permit or have contact with the children or  unsupervised 
access to children, include but are not limited to the following: 
 
 (i) any felony conviction in this or any other sta te; 
 
 (ii) theft and other financial crimes related to 
business activities 
 
 (iii) misdemeanor convictions in this or any other  
state; 
 
 (iv) operating a motor vehicle while under the 
influence of or while impaired by the use of intoxi cating liquor 
or drugs; 
 
 (v) offenses involving the reckless operation of a  
motor vehicle at an excessive speed; 
 
 (vi) a crime involving the possession of a control led 
substance; 
 
 (vii) operating a child care facility without a li cense/ 
permit/exemption; 
 
 (viii) refusal to cease operations of an unlicense d child 
care facility; 
 
 (ix) a history of consistent failure to maintain 
minimum standards while operating a child care faci lity; 
 
 (x) refusal or failure to cooperate in any Departm ent 
investigation or inspection; 
 
 (xi) making false or misleading statements or repo rts 
to the Department; 
 
 (xii) past history of the individual regarding his /her 
truthfulness; 
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 (xiii) the individual’s ability to care for childr en; or 
 
 (xiv) reports of adult or child abuse/neglect (wit h or 
without criminal convictions), other than those lis ted in 
(a)((2)) above, with a final disposition of indicat ed, in this or 
any other state. 
 
 3. Evidence in item (b)((1)) through ((14)) above,  
will be evaluated to determine whether or not it co nstitutes a 
danger to the children based on the seriousness of the crime, the 
existence of extenuating circumstances, the propens ity to 
recommit the crime, and evidence of rehabilitation since the 
crime was committed. 
 
 4. An application for a license shall be denied or  a 
license or permit shall be suspended or revoked if the 
applicant/licensee, substitute, caregiver, domestic  worker, 
volunteer, or any other person who has contact with  the children 
or unsupervised access to the children, is determin ed to be of 
unsuitable character to work with children, to have  contact with 
children or to have unsupervised access to children . 
Author:  Jerome Webb 
Statutory Authority:  Code of Ala. 1975 , Title 38, Chapter 13, 
§§1-12  
History:  Effective October 16, 1989.  Repealed and New Rule:  
Filed October 7, 2002; effective November 11, 2002.  
 
 
 
660-5-39-.05 Child And Family Services. 
 
 (1) Case Load Assignment .  The number of cases for 
which professional staff are responsible shall not exceed those 
defined by the R. C. Consent Decree as outlined by the following, 
unless otherwise defined by policy: 
 
 (a) Traditional foster care cases 18 
 
 (b) Therapeutic foster care cases  8 
 
 (c) Adoptive and Resource cases 40 
 
 (2) Admission Process .  Admission services shall 
include, but are not limited to, the following: 
 
 (a) Obtain and record information which will enabl e a 
plan to be developed for the child and his/her fami ly; 
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 (b) Involvement in planning for the child, the fam ily, 
relatives or other adults who have meaning to the c hild; and 
 
 (c) Ascertain the type of service needed to determ ine 
if the child-placing agency can appropriately serve  the child and 
his/her family. 
 
 (d) Children who are referred for non-emergency fo ster 
home placements shall have at least one overnight v isit with the 
foster family with whom they are to be placed and i t will occur 
prior to admission to the program. 
 
 (3) Placement . 
 
 (a) At the time of admission, the child care facil ity 
shall have one of the following: 
 
 1. A signed Placement Agreement (DHR-DFC-824) (for  
children who are not in the custody of DHR at the t ime of 
admission.) 
 
 (i) The agreement is to be with one of the followi ng: 
 
 (I) Parent of the child; 
 
 (II) The person (other than the parent) or agency 
having legal custody of the child by virtue of a co urt order (and 
a copy of the court order granting such custody); o r 
 
 (III) The agency authorized to provide out-of-home  care 
by virtue of an agreement between the parent and th e agency (a 
copy of the authorization between the agency and th e parent shall 
be included. 
 
 2. An Inter-agency Agreement (DHR-DFC-823) (for 
children who are in the custody of DHR at the time of admission) 
which includes: 
 
 (i) Statement regarding provision of medical, dent al, 
surgical, and hospital services; and participation in 
recreational, social, and educational; 
 
 (ii) A copy of the most recently completed ISP for m. 
 
 3. A court order granting custody of the child to the 
child care facility, if appropriate.  Neither the P lacement 
Agreement or the Inter-Agency Agreement are needed if the child 
care facility is granted custody through a court or der. 
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 (b) When a child is to be placed, appropriate 
representatives of the referring agency, the placin g agency, 
appropriate family members, and, when advisable, th e child shall 
share in the planning.  There shall be developed a written 
case/treatment plan which shall include at least th e following: 
 
 1. The date the plan is developed. 
 
 2. Expected outcome or goal of placement (permanen t 
plan) and overall timeframe for achievement.  
 
 3. An assessment that identifies the strengths and  
needs of the child and family and designates measur able, 
realistic, achievable and time limited service obje ctives or 
goal. 
 
 4. Preparation for placement, including pre-placem ent 
visits when plan is developed prior to placement. 
 
 5. Designation of the actions that each person (i. e. 
the child, the child’s family, the foster family, t he 
child-placing agency and the referring agency) will  take to reach 
the objectives and goals; including timelines for a chievement.   
 
 6. Visiting plan for child with his/her family and  
any other persons significant to the child, if appr opriate. 
 
 7. Written consent for emergency medical or surgic al 
care, necessary vaccinations and immunizations, and  routine 
medical care and treatment. 
 
 8. A written plan of the financial responsibility of 
the parent, guardian, legal custodian, or other res ponsible 
person or agency. 
 
 9. Review the plan at least every six months. 
 
 10. The agency or person legally responsible for t he 
child(ren) shall receive a copy of the written case  plan. 
 
 (4) Discharge . 
 
 (a) The decision as to when discharge is to take p lace 
shall be the responsibility of the Treatment /Famil y Planning 
(ISP) Team, and shall address the needs of the chil d and their 
family.  Discharge planning shall be coordinated wi th the team at 
the time of the placement of the child(ren).  No child in the 
custody of the Department of Human Resources shall be discharged 
without the completion of an ISP. 
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 (b) The agency/individual having primary planning 
responsibility shall coordinate the discharge of th e child.  
Unless there is clear and documented evidence that the child is a 
danger to himself/herself or others, each agency/in dividual shall 
inform the other agency/individual at least 30 days  in advance of 
the proposed date of discharge. 
 
 (c) A discharge summary and written recommendation  for 
aftercare shall be developed and provided to the pe rson/agency 
responsible for aftercare. 
 
 (d) The agency or person legally responsible for t he 
child(ren) shall receive a copy of the written case  plan. 
Author:  Jerome Webb 
Statutory Authority:  Code of Ala. 1975 , §§38-7-1 through -17, 
§§41-22-1 through -27. 
History:  New Rule:  Filed October 7, 2002; effective 
November 11, 2002. 
 
 
 
660-5-39-.06 Foster Family Homes. 
 
 (1) A child-placing agency with authority to appro ve 
foster homes and to place children in approved fost er family 
boarding homes or foster family free homes shall: 
 
 (a) Have a licensed social worker to conduct all 
approvals and subsequent reapprovals of foster home s. 
 
 (b) Approve only foster homes that meet the 
requirements of the Minimum Standards for Foster Fa mily Homes:  
Principles, Regulations and Procedures. 
 
 (c) Make all placements of children through the 
approved child-placing agency and with knowledge an d consent of 
the custodial agency. 
 
 (d) Notify in writing the local County Department of 
Human Resources in which the foster family home is located that 
said home has been approved.  The County Department  shall also be 
notified when the home is no longer approved. 
 
 (e) The State Department of Human Resources, Famil y 
Services Partnership, Office of Foster Care, is to be notified 
when a DHR employee, State Office or County Office,  or DHR 
Official makes application to become a foster care provider.  The 
homes of  DHR Officials or DHR employees shall not be approved for 
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use as a foster home provider if there is a possibl e conflict of 
interest situation, e.g., personnel that engage in the placement 
or supervision of foster children, or personnel tha t regulate the 
licensing or approval of homes or facilities for th e placement of 
children.  The State Department of Human Resources will provide a 
written statement regarding whether there is a poss ible conflict 
of interest.  
 
 (f) A licensed child-placing agency shall not  conduct 
or approve a foster home study on any of its employ ees or 
officials, which includes board members, volunteers  or anyone 
else who has direct affiliation with the agency.  A rrangements 
must be made with another licensed child-placing ag ency or 
licensed social worker to conduct and approve the s tudy, make a 
placement, provide post-placement supervision and f or reapproval 
of the home. 
 
 (g) Maintain individual foster family home records  on 
each home used by the child-placing agency in accor dance with 
Paragraph I. 4. 
 
 (h) Establish a policy that the child’s worker wil l 
have contact with the child at least every three mo nths and will 
evaluate and update the case plan/ISP every six mon ths. 
 
 (i) Share written evaluations when another agency is 
working with the family.  The child-placing agency shall share 
written evaluations of the child and his/her situat ion with the 
agency working with the family at no greater than s ix month 
intervals. 
 
 (j) Provide written protocol on the matching of 
children and foster families and documentation to s upport 
placement of children.  Placement shall be made onl y after 
careful consideration is given as to how well the p rospective 
foster family will meet the child’s needs and prefe rences. 
Author:  Jerome Webb 
Statutory Authority:  Code of Ala. 1975 , §§38-7-1 through -17, 
§§41-22-1 through -27. 
History:  Effective October 16, 1989.  Repealed and New Rule:  
Filed October 7, 2002; effective November 11, 2002.  
 
 
 
660-5-39-.07 Visiting Homes For Children Living In Licensed 
Child Care Institutions And Group Homes. 
 
 (1) Visiting home means a resource in a residence of a 
family where the family receives a child or childre n, unrelated 
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to said family, for the purpose of providing family  care and 
training for limited periods of time.  These homes generally 
provide the child with a break for group home livin g, 
particularly during holidays, weekends and school b reaks.  The 
group home or child care institution generally iden tifies homes 
in the community for children who do not have other  visiting 
resources.  The child placing agency provides the t raining and 
supervision of the home.  The same procedures state d above in 
Section “C” entitled, “Foster Family Homes,” and Se ction I. 4 
entitled, “Records” shall be followed with the foll owing 
exceptions: 
 
 (a) A letter shall be written to the visiting home  
family advising that the home is approved for a spe cified period 
of time, not to exceed one year.  The approval shal l be for a 
specific child or children for either a specified v isit(s) or for 
regular visits.  The letter is in lieu of BFC-735, Foster Family 
Home Approval.  One copy of the letter shall be sen t to the 
agency having primary planning responsibility for t he child or 
children, and one copy to the licensed child care i nstitution or 
group home to authorize the social worker of the li censed child 
care institution or group home to plan directly wit h the visiting 
home parents for visits. 
 
 (b) The licensed child care institution or group h ome 
with responsibility for the child shall be responsi ble for 
obtaining necessary authorizations for visits made by the child 
with the visiting parents at places other than the visiting home, 
both within and outside the State. 
 
 (c) Financial reports may be required only as 
determined necessary by the licensed child-placing agency or by 
the Department of Human Resources. 
 
 (d) Copies of documentation of two reference check s. 
Author:  Jerome Webb 
Statutory Authority: Code of Ala. 1975 , §§38-7-1 through -17, 
§§41-22-1 through -27. 
History:  Effective October 16, 1989.  Repealed and New Rule:  
Filed October 7, 2002; effective November 11, 2002.  
 
 
 
660-5-39-.08 Adoptive Homes. 
 
 (1) The goal of adoption is to provide the child, in 
the absence of care and nurture by the child’s natu ral family, 
with a permanent family, with whom the child may de velop his/her 
own personal identity. 
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 (a) General Requirements For Adoptive Applicants : 
 
 1. Applicants must be at least nineteen years of a ge. 
 
 2. An applicant, who is a single person, may apply .  
 
 3. Applicants, who are married, must have been 
married at least one year. 
 
 4. Applicants motivation must be determined and 
understood. 
 
 5. Applicants must be financially stable. 
 
 6. Applications may be accepted by persons employe d 
outside the home; however, the discretion to requir e full time 
presence in the home by an applicant to ensure a ch ild’s 
adjustment into the home is reserved. 
 
 7. Applicants are required to provide medical repo rts 
indicating that all family members are in good heal th. 
 
 8. Adoptive parents must provide medical treatment  to 
children as recommended by a legally licensed physi cian. 
 
 9. Applications shall be accepted from persons of any 
religious faith. 
 
 10. Applications may be accepted when either the 
prospective father or mother is a citizen of the Un ited States. 
 
 11. The applicants race of national origin will no t be 
used as the single or exclusive criterion in the pl acement of 
children for Adoption. 
 
 12. Applicants must have a Criminal History Check 
completed and a suitability letter issued before ad options can be 
completed. 
 
 13. A request for clearance of State Central Regis try 
on Child abuse/neglect (DHR-DFC-1598) shall be subm itted on each 
applicant and household member over the age of 14 y ears of age. 
(Refer to B., 3., b. on Page 18.). 
 
 (b) Adoptive home study requests regarding placeme nt 
of children who are in the permanent custody of ano ther public 
state child welfare agency shall be conducted by th e Department 
of Human Resources. 
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 (c) The agency shall establish administrative 
policies, practices and procedures related to adopt ions.  These 
shall be clearly defined and explained. 
 
 (d) The agency shall ensure that the ability of 
adoptive parents to pay a fee shall not be a criter ion of 
acceptability of applicants, and shall not in any w ay influence 
the choice of the most suitable family for each chi ld.   
 
 (e) Each agency shall develop a resource file of 
approved adoptive applicants to assure that an adeq uate choice of 
families can be considered for any one child. 
 
 (f) A licensed child-placing agency shall not  conduct 
or approve an adoptive home study on any of its emp loyees or 
officials, which includes board members, volunteers  or anyone 
else who has direct affiliation with the agency.  A rrangements 
must be made with another licensed child-placing ag ency or 
licensed social worker to conduct and approve the s tudy, make a 
placement, provide post-placement supervision and f or reapproval. 
 
 (g) For children whose custody has been permanentl y 
removed from the parents and the right of adoption granted by the 
court to the child-placing agency, the appeal perio d shall be 
expired before the child is placed in an adoptive h ome.  An 
exception can be made for the child to be placed in  a prospective 
adoptive home on a foster home basis prior to the c hild’s being 
legally free.  This must be in the child’s best int erest.  The 
prospective adoptive parents must understand that t his is an 
at-risk placement and be willing to accept the lega l risk.  The 
reasons for making an at-risk placement shall be ca refully 
documented in the case record along with the adopti ve parents’ 
understanding of the same. 
 
 (h) The selection of a home and placement shall be  
made in accordance with sound child placement pract ices.  
Adoptive parents are to be selected on the basis of  their 
capacity to meet the needs of a child.  The prospec tive couple 
should have the opportunity to decide whether the c hild is 
suitable to them based on the background informatio n that is 
shared. 
Author:  Jerome Webb  
Statutory Authority:  Code of Ala. 1975 , §§38-7-1 through -17, 
§§41-22-1 through -17. 
History:  Effective October 16, 1989.  Emergency amendment 
effective February 12, 1990.  Succedent permanent a mendment 
effective May 9, 1990.  Succedent emergency amendme nt effective  
May 8, 1991.  Succedent permanent amendment effecti ve 
August 12, 1991.  Amended effective November 10, 1992.  Succedent 
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emergency amendment effective November 30, 1994.  S uccedent 
permanent amendment:  Filed February 6, 1995; effec tive 
March 13, 1995.  Repealed and New Rule:  Filed October 7, 2002; 
effective November 11, 2002. 
 
 
 
660-5-39-.09 Adoption Statutes. 
 
 (1) The child-placing agency shall ensure that the  
child has full protection of the law through comple tion of legal 
adoption in accordance with Title 26, Chapter 10, S ections 10 A 
and 10 C, Code of Ala. 1975  (see copy of the Alabama Adoption Law 
in the addendum), or appropriate adoption laws wher e the child 
lives. 
 
 (2) If the adoptive family moves to another state 
during the adoption process (in advance of a Final Order of 
Adoption being issued by the court), the agency whi ch placed the 
child shall request services through the Interstate  Compact on 
the Placement of Children of a corresponding agency  or  the state 
social service agency in the other state to follow up on required 
visits to the family’s new home and submit a report  in writing to 
the placing agency. 
Author:  Jerome Webb 
Statutory Authority:  Code of Ala. 1975 , §§38-7-1 through -17, 
§§41-22-7 through -17. 
History:  Effective October 16, 1989.  Emergency amendment 
effective February 12, 1990. Succedent permanent am endment 
effective May 9, 1990.  Repealed and New Rule:  Filed 
October 7, 2002; effective November 11, 2002. 
 
 
 
660-5-39-.10 Legal Custody. 
 
 (1) Custody shall be accepted only when the 
child-placing agency is equipped to serve the child .  A 
child-placing agency shall be permitted to assume l egal custody 
of a child in cases where the change of legal custo dy or 
guardianship is required in the best interests of t he child.  
Transfer of legal custody can be accomplished only through court 
action. 
Author:  Jerome Webb 
Statutory Authority:  Code of Ala. 1975 , §§38-7-1 through -17, 
§§41-22-1 through -27. 
History:  Effective October 16, 1989.  Repealed and New Rule:  
Filed October 7, 2002; effective November 11, 2002.  
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660-5-39-.11 Interstate Placement Of Children. 
 
 (1) In working with any out-of-state agency or 
individual in the placement of any child, the child -placing 
agency shall comply with provisions of the “Interst ate Compact on 
the Placement of Children law” concerning the bring ing into the 
state of any child, or the “Interstate Compact on t he Placement 
of Children law” of the state into which the child is to be sent.  
In order to ensure such compliance, all requests an d 
correspondence shall be channeled through the Divis ion of Family 
and Children’s Services. 
 
 (a) Reference is made to §§38-5-15 and 44-2-20, Co de 
of Ala. 1975 : 
 
 1. No person or agency shall bring or send any chi ld 
into the State of Alabama for the purpose of placin g him or 
procuring his adoption or placing him in any child care facility, 
as defined herein, without first obtaining the cons ent of the 
Department.  The Department shall have the power to  impose and 
enforce reasonable conditions precedent to the gran ting of such 
consent; and such conditions shall be for the purpo se of 
providing the same care and protection for the chil d coming into 
the State of Alabama for placement or adoption as a re afforded to 
a child who is born in the State of Alabama; and su ch conditions 
shall include the following:  (1) the Department sh all be 
authorized to designate an agency in another state from which 
said child is being brought or sent, or in which sa id child’s 
parents or guardian may be found, to interview said  parent or 
parents or guardian, or at least one of them, for t he purpose of 
obtaining social information, background informatio n, and medical 
information about said child; (2) the Department sh all be 
authorized to receive such information from the des ignated agency 
in the other state; (3) the Department shall be aut horized to 
receive the birth certificate of said child from th e designated 
agency in the other state or from another appropria te agency in 
the other state; (4) the Department shall be author ized to make a 
thorough investigation of the proposed foster paren t or parents, 
and their home, to determine whether or not they ar e financially 
able, physically able, and morally fit to have the care, 
supervision, training, and control of said child; ( 5) the 
Department shall be authorized to make a thorough i nvestigation 
of any child care facility to which any child is be ing brought or 
sent to determine conformity to minimum standards p rescribed 
herein for approval or licensing and to determine t he suitability 
of such child care facility for the care, supervisi on, training, 
and control of said child; (6) in case said child, subsequent to 
being brought into the State of Alabama, becomes de pendent, 
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neglected, or delinquent prior to his adoption or b ecoming of 
legal age of majority, said child shall be subject to the laws of 
the State of Alabama as if he were a resident child  of this 
state; (7) the child will be placed in conformity w ith the rules 
and regulations of the Department; (8) the person w ith whom the 
child is placed shall be responsible for his proper  care and 
training; (9) the Department shall have the right o f visitation 
and supervision of the child and the home or the ch ild care 
facility in which he is placed until adoption becom es final or 
the child becomes eighteen years of age; (10) the D epartment may, 
pursuant to the provisions of this chapter, prescri be the 
condition of an agreement or contract with the desi gnated 
out-of-state agency, when a child is brought into t he State of 
Alabama.  The person or agency receiving the child in Alabama 
shall report to the Department at such reasonable t imes as the 
Department may direct, as to the location and well- being of the 
child, so long as he shall remain within the State and until he 
shall have reached the age of eighteen years or sha ll have been 
legally adopted. 
Author:  Jerome Webb 
Statutory Authority:  Code of Ala. 1975 , §§ 38-7-1 through -17, 
§§ 41-22-1 through -27. 
History:  Effective October 16, 1989.  Repealed and New Rule:  
Filed October 7, 2002; effective November 11, 2002.  
 
 
 
660-5-39-.12 Records. 
 
 (1) The child-placing agency shall maintain case 
records on all cases. 
 
 (a) Confidentiality of Records and Information abo ut 
Children and their Families . 
 
 1. Confidential information concerning children sh all 
not be used or disclosed for any purpose not direct ly concerned 
with the objective of care/treatment of the child a s provided in 
the Code of Ala. 1975 . 
 
 2. Confidentiality of all information about childr en 
and their families shall be maintained as follows: 
 
 (i) By keeping case records in files that are lock ed 
when unattended. 
 
 (ii) By restricting any disclosure of the whereabo uts 
of the children to only (a) the parent or person ha ving legal 



 
Chapter 660-5-39 Human Resources 
 

Supp. 12/31/02 5-39-36

custody, (b) the agency having legal custody, or (c ) persons 
providing authorized services. 
 
 (iii) By treating as confidential any and all 
discussions of information about children and their  families. 
 
 (b) The Family Record shall include at least the 
following : 
 
 1. Completed face sheet. 
 
 2. Legal documents regarding custody and/or adopti on. 
 
 3. Family history, including medical history. 
 
 4. Correspondence. 
 
 (c) Child’s Record .  For each child in foster care or 
adoptive placement, an individual Child’s Record sh all include at 
least the following: 
 
 1. Application 
 
 2. Evaluation of pre-placement visit, including da tes 
(See Admissions Process Section, 2. D., page 30, regarding 
preplacement) 
 
 3. Developmental history of the child. 
 
 4. Certified copy of  birth certificate. 
 
 5. Court order(s) or Agreement for Foster Care 
regarding custody of child. 
 
 6. Annual medical and dental reports. 
 
 7. Evaluation of plan of care at six month interva ls. 
 
 8. School reports when applicable. 
 
 9. Psychological information when available. 
 
 10. Correspondence. 
 
 11. Placement History List 
 
 12. Placement Agreement or Interagency Agreement 
 
 13. Discharge and Aftercare Plans 
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 14. Case/progress notes. 
 
 (d) Foster Family Home Records shall include at le ast 
the following : 
 
 1. Application. 
 
 2. Home study (Family Portfolio), including update d 
medical and financial reports. 
 
 3. Reports of ABI and FBI criminal records check o f 
all members of the household 19 years of age or old er and 
clearance of the Central Registry, on all household  members ages 
fourteen (14) and older, through the Department of Human 
Resources. 
 
 4. Copy of Foster Family Home approval, including 
initial and annual approvals. 
 
 5. Copies of documentation of three reference chec ks 
during initial, and one reference check during annu al renewal. 
 
 6. Record of placements, supervision ( including 
documentation of semi-annual reviews, incident repo rts or records 
on serious behavior problems, illness or injuries a nd training 
sessions attended), and annual evaluations (includi ng three 
initial references and one annual reference). 
 
 7. Adoption/foster placement recording and subsequ ent 
supervision, if applicable. 
 
 8. List of children placed in the home, including 
dates of placement and removal. 
 
 9. Correspondence  
 
 10. Training 
 
 11. Results of Central Registry Clearance. 
 
 (e) Adoptive Home Records shall include at least t he 
following : 
 
 1. Application. 
 
 2. Medical and financial statements. 
 
 3. Legal documents regarding marriage, divorce, 
citizenship, etc. 
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 4. Record of ABI and FBI criminal records check of  
all members of the household 19 years of age or old er and 
clearance of the Central Registry, on all household  members ages 
fourteen (14) and older, through the Department of Human 
Resources. 
 
 5. Home study and disposition of application. 
 
 6. Record of contacts prior to placement. 
 
 7. Record of placement and subsequent supervision.  
 
 (f) Adoption Reapplication :  Application for the 
second child may be taken at any point after the fi rst adoption 
is legally finalized.  The following information wi ll be needed: 
 
 1. Current application forms including current 
medical on parents and child (within the last 12 mo nths). 
 
 2. A Criminal History Check must have been submitt ed 
to the ABI and FBI and clearance given, in the form  of a 
suitability letter.  If this clearance has been obt ained with the 
past 24 month updates to the history and an updated  suitability 
letter will be needed.  If it has been over 24 mont hs, a new 
clearance and suitability letter will be required. 
 
 3. Clearance of the Central Registry, on all 
household members ages fourteen (14) and older, thr ough the 
Department of Human Resources.  
 
 4. All other requirements for adoption apply.  For  
more information see the Family Services Manual, Ch apter 12, 
Adoptions. 
Author:  Jerome Webb 
Statutory Authority: Code of Ala. 1975 , §§38-7-1 through -17, 
§§41-22-1 through -27. 
History:  Effective October 16, 1989.  Emergency amendment 
effective May 8, 1991.  Succedent permanent amendme nt 
August 12, 1991.  Succedent emergency amendment eff ective 
November 30, 1994.  Succedent permanent amendment:  Filed 
February 6, 1995; effective March 13, 1995.  Repealed and New 
Rule:  Filed October 7, 2002; effective November 11, 200 2. 
 
 
 
660-5-39-.13 Office Setting.  The agency shall provide adequate 
and comfortable facilities for a reception room; of fice for 
interviewing, placement of children, conferences, a nd clerical 
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staff; a room (or rooms) appropriately furnished an d which offers 
privacy to serve as a meeting place for adults and children for 
visits, becoming acquainted, and/or in preparation for adoption 
or for foster family placement; and a secure reposi tory for 
storage of records and microfilm.  The agency shall  not store 
agency records in a room in a personal home or have  the operation 
of the agency in a room in a personal home. 
Author:  Jerome Webb 
Statutory Authority:  Code of Ala. 1975 , §§38-7-1 through -17, 
§§41-22-1 through -27. 
History:  Effective October 16, 1989.  Repealed and New Rule:  
Filed October 7, 2002; effective November 11, 2002.  
 
 
 
660-5-39-.14 Application And Procedure For License. 
 
 (1) Application for a License. 
 
 (a) Any person, group or persons or corporation ma y 
obtain an application form for a license to operate  a 
child-placing agency by contacting the Department o f Human 
Resources by letter, telephone or scheduled visit. 
 
 (b) With the application form, a person is provide d a 
copy of the Minimum Standards for Child-Placing Agencies: 
Principles, Regulations and Procedures and an Information Form. 
 
 (c) The completed application is to be returned to  the 
Department within 30 days from the date of inquiry if such 
person, etc., wishes to pursue his/her plan to oper ate a 
child-placing agency or if such person is already o perating a 
child-placing agency illegally (without a license).  
 
 (2) Examination and Investigation of Application. 
 
 (a) Upon receipt of the completed application, an 
examination of the premises of the agency and an in vestigation of 
the persons responsible for the function of the age ncy shall be 
made by a representative of the Department.  The ex amination and 
investigation will be based on the minimum standard s and 
regulations as prescribed and published by the Depa rtment.  
Required information will be noted on the Informati on Form by the 
applicant as such requirements are met. 
 
 (3) Disposition of the Application. 
 
 (a) When minimum standards for the operation of a 
child-placing agency have been met, a six (6) month  permit will 
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be issued.  At the end of a 6 month period, if the Department 
determines that all standards have been met, the Ch ild-placing 
agency will be issued a valid license that will be applicable for 
a two period of two years.  If denial of a license is indicated, 
the Department will notify the applicant, verbally and in 
writing, of the decision, pointing out and discussi ng those areas 
of the minimum standards which have not been met. 
 
 (4) Renewal of a License. 
 
 (a) Application for renewal of a permit/license to  
continue operating a child-placing agency shall be made to the 
Department two months prior to the expiration date of the current 
permit/license, and on forms prescribed by the Depa rtment.  An 
updated Information Form shall accompany the applic ation. 
 
 (b) The Department shall reexamine and reevaluate all 
aspects of the child-placing agency, its facilities  and program, 
included in the initial application process. 
 
 (c) A renewal of a permit/license shall be issued if, 
upon reexamination, the Department is satisfied tha t the 
child-placing agency, officers and staff of the chi ld-placing 
agency continue to meet and to maintain the minimum  standards 
prescribed and published by the Department. 
 
 (d) Quality Assurance Reports are to be completed on 
an annual basis and submitted to the Office of Lice nsing and 
Resource at the State Department of Human Resources .  This report 
will be submitted at the time of licensing renewal and must be in 
a format form with content that is acceptable to DH R.  The report 
will address stability, safety, permanency and well -being giving 
quantitative results of outcomes in each of the are as. 
 
 (1) Quality Assurance Report. 
 
 (a) An annual Quality Assurance Report is to be 
completed by the agency.  The reports will be submi tted to State 
DHR at the time of license renewal.  The report wil l address 
stability, safety, permanency and well-being giving  quantitative 
results of outcomes in each of the areas. 
 
 (5) Department Visits, Examination and Consultatio n. 
 
 (a) Visits to the child-placing agency are made by  
representatives of the Department to determine cont inued 
conformity with minimum standards and to provide co nsultative 
services. 
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 1. Visits to the child-placing agency are made by 
representatives of the Department to determine if m inimum 
standards are met, to investigate a complaint and t o offer 
consultative services. 
 
 2. Visits made for the purpose of determining 
conformity with minimum standards or investigating a complaint 
may be made without prior notice. 
 
 3. The licensee may request visits of a Department  
representative for consultation, etc. 
 
 4. Complaints made to the Department against the 
licensee shall be discussed with the licensee. 
 
 5. The licensee shall have the opportunity to subm it, 
in writing, information regarding inspections resul ting from 
complaints reported to the Department. 
Author:  Jerome Webb 
Statutory Authority:  Code of Ala. 1975 , §§38-7-1 through -17, 
§§41-22-1 through -27. 
History:  Effective October 16, 1989.  Emergency amendment 
effective July 15, 1991.  Succedent permanent amend ment effective 
October 10, 1991.  Repealed and New Rule:  Filed October 7, 2002; 
effective November 11, 2002. 
 
 
 
660-5-39-.15 Revocation Of A License. 
 
 (1) The Department may revoke or refuse to renew t he 
license or refuse to issue a full license to the ho lder of a 
6-month permit, should the licensee fail to comply with the 
following standards: 
 
 (a) Consistently fail to maintain standards prescr ibed 
and published by the Department; 
 
 (b) Violate the provisions of the license issued; 
 
 (c) Furnish or make any misleading or any false 
statements or report to the Department; 
 
 (d) Refuse to submit to the Department any report or 
refuse to make available to the Department any reco rds required 
by the Department in making investigation of the ch ild care 
facility for licensing purposes; provided, however,  that the 
Department shall not revoke or refuse to renew a li cense in such 
cases unless it has made written demand on the pers on, firm, or 
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corporation operating the facility requesting such reports, and 
such person, firm or corporation fails or refuses t o submit such 
records for a period of ten days; 
 
 (e) Fail or refuse to submit to an investigation b y 
the Department; 
 
 (f) Fail or refuse to admit authorized representat ives 
of the Department at any reasonable time for the pu rpose of 
investigation; 
 
 (g) Fail to provide, maintain, equip and keep in s afe 
and sanitary condition premises established or used  for child 
placing as required under standards prescribed by t he Department, 
or as otherwise required by any law, regulation or ordinance 
applicable to such facility; 
 
 (h) Refuse to display its license or permit; or 
 
 (i) Fail to maintain financial resources adequate for 
the satisfactory care of children served in regard to upkeep of 
premises and provisions for personal care, medical services, 
clothing, learning experience and other essentials in the proper 
care, rearing, and training of children. 
 
 (2) If an inspection of a licensed or approved chi ld 
care facility by the Department discloses any condi tion, 
deficiency, dereliction or abuse which is, or could  be, hazardous 
to the health, the safety, or the physical, moral, or mental 
well-being of the children in the care of the child  care facility 
being inspected, the Department shall have the powe r to revoke 
without notice the license or approval or 6-month p ermit.  (See 
§38-7-11, Code of Ala. 1975 .) 
Author:  Jerome Webb 
Statutory Authority:  Code of Ala. 1975 , §§38-7-1 through -17, 
§§41-22-1 through -27. 
History:  Effective October 16, 1989.  Repealed and New Rule:  
Filed October 7, 2002; effective November 11, 2002.  
 
 
 
660-5-39-.16 Appeal For A Fair Hearing And Review. 
 
 (1) In the event a party or an applicant for a lic ense 
or a licensee is denied a license or a renewal of a  license or 
has a license suspended or revoked for the operatio n of a 
child-care facility required by this chapter to be licensed by 
the Department, or in the event an application for such a license 
or renewal of a license is not acted upon with reas onable 
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promptness, or in the event an approval required by  this chapter 
to be issued by the Department is denied or revoked  or unduly 
delayed, any aggrieved party may appeal to the Depa rtment for a 
fair hearing of his case.  Notice and opportunity f or a fair 
hearing and notice of right to counsel shall be giv en the 
appellant by the Department, and at this hearing an y party at 
interest may appear and present any relevant facts.   The decision 
or action of the Department on any fair hearing on any such 
appeal shall be final and binding and shall be comp lied with. 
 
 (2) Any party aggrieved by a final decision or act ion 
of the Department refusing to grant or to issue, or  suspending or 
revoking a license or an approval for the operation  of any 
child-care facility required by law to be licensed or approved by 
the Department, is entitled to a review of such fin al decision or 
action by filing a complaint with the circuit court  in the county 
in which the child-care facility is located or in t he circuit 
court of Montgomery County, Alabama.  All such comp laints shall 
be filed within 30 days from the date of such final  decision or 
action, and a review shall be granted as a matter o f right upon 
the filing with the Department of a bond for securi ty of costs of 
said review and upon filing said complaint both wit h the register 
or clerk of the circuit court, as designated herein  above, and 
with the Department.  The court may set aside the f inal decision 
of the Department only upon a finding of the court that such 
final decision was illegal, capricious or unsupport ed by the 
evidence.  Upon motion of either party or upon its own motion, 
the court may at its discretion take additional evi dence.  The 
provisions of this section shall not apply to board ing homes and 
free homes as defined in this chapter.  (Acts 1971,  3 rd  Ex. 
Sess., No. 174, p. 4423, §9.) 
Author:  Jerome Webb 
Statutory Authority:  Code of Ala. 1975 , §§38-4-5 through -6, 
§§38-7-1 through -17, §§41-22-1 through -27. 
History:  Effective October 16, 1989.  Repealed and New Rule:  
Filed October 7, 2002; effective November 11, 2002.  
 
 
 
660-5-39-.17 Provisions Of The License. 
 
 (1) Licenses issued by the Department in child-pla cing 
agencies are valid for two years from the date of i ssuance, 
unless revoked by the Department or voluntarily sur rendered by 
the licensee. 
 
 (2) The license is not transferable from one 
individual or group or corporation to another, nor from one 
building to another. 
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Author:  Jerome Webb 
Statutory Authority:  Code of Ala. 1975 , §§38-4-5 through -6, 
§§38-7-1 through -17, §§41-22-1 through -27. 
History:  Effective October 16, 1989.  Repealed and New Rule:  
Filed October 7, 2002; effective November 11, 2002.  
 
 
 
660-5-39-.18 Penalty For Unlicensed Facilities. 
 
 (1) If the Department representative determines, 
through investigation, that any person, group of pe rsons or 
corporation is, or has been, operating an unlicense d 
child-placing agency, the results of the investigat ion shall be 
reported to the Attorney General and to the appropr iate District 
Attorney for prosecution. 
 
 (2) Filing of the report may be delayed for a peri od, 
not to exceed 60 days, to allow the person, group o f persons or 
corporation reasonable opportunity to apply for a l icense or a 
six-month permit. 
 
 (3) Any person, group of persons, association or 
corporation who conducts, operates or acts as a chi ld care 
facility without a license, or a 6-month permit or an approval 
... is in violation of the provisions of the Child Care Act of 
1971 ... or if any person, etc. violates any other provision of 
said Act ... shall be guilty of a misdemeanor ... a nd shall be 
fined not less than $100 nor more than $1000 or be imprisoned in 
the county jail not longer than one year or both fi ne and 
imprisonment. 
Author:  Jerome Webb 
Statutory Authority:  Code of Ala. 1975 , §§38-4-5 through -6, 
§§38-7-1 through -17, §§41-22-1 through -27. 
History:  Effective October 16, 1989.  Repealed and New Rule:  
Filed October 7, 2002; effective November 11, 2002.  


