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660-5-30-.01 Purpose .  The termination of parental rights (TPR) 
is one avenue towards achieving permanence for chil dren, and TPR 
should be pursued when there is a reasonable expect ation that 
permanency can be achieved.  This policy provides p rocedural 
guidelines for TPR which creates the possibility fo r a new 
parental relationship and permanent family. 
Author:   Jerome Webb 
Statutory Authority:  R.C. v Walley , No 88-H-1170-N, Consent 
Decree (M.D. Ala. Approved December 18, 1991); Code  of Ala. 1975 , 
§§26-18-5 through 26-18-7, 12-15-1 through 12-15-12 0, 38-2-6(10), 
(14), 12-15-62 and 12-15-65; and the Adoption and S afe Families 
Act of 1997 (ASFA), Public Law 105-89. 
History:   New Rule:   Filed August 12, 2004; effective 
September 16, 2004. 
 
 
 
660-5-30-.02 Legal Base .  Both federal and state laws, as well 
as best child welfare practice, require that perman ent homes be 
expeditiously found for children who are unable to safely remain 
with their biological family.  Child welfare staff must be 
familiar with these laws as they identify specific circumstances 
and clear timeframes under which TPR must be consid ered and 
subsequently pursued. 
 
 (1) Legal Bases. 
 
 (a) §26-18-5 through §26-18-7, Adoption Code 1975 
provides the grounds for termination of parental ri ghts. 
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 (b) §12-15-1 through §12-15-120, Adoption Code 197 5 
govern all juvenile court proceedings and provide t hat the 
custody of a child may be transferred to the Depart ment of Human 
Resources by court order. 
 
 (c) §38-2-6(10) and (14), Code of Ala. 1975 , provides 
that the Department of Human Resources shall seek o ut and protect 
minor children who are in need of its care and prot ection, and 
place such children in family homes or other suitab le child care 
facilities. 
 
 (d) The Adoption and Safe Families Act of 1997 (AS FA), 
Public Law 105-89, prompted amendments to the Code of Ala. 1975 , 
including those addressing reasonable efforts (§12- 15-65) and 
permanency hearings (§12-15-62). 
 
 (e) The R. C. Consent Decree contains goals and 
principles promoting safety, well-being, and perman ency for 
children and their families.  Specifically, paragra ph VIII. 50 
states “The system of care shall promote permanency  in class 
members’ living situations.”  Section “e” asserts “ When the goal 
is that the class member not return home, the syste m of care 
shall vigorously seek a permanent living situation for the class 
member.” 
Author:   Jerome Webb 
Statutory Authority:  R.C. V Walley, No 88-H-1170-N, Consent 
Decree (M.D. Ala. Approved December 18, 1991); Code  of Ala. 1975 , 
§§26-18-5 through 26-18-7, 12-15-1 through 12-15-12 0, 38-2-6(10), 
(14), 12-15-62 and 12-15-65; and the Adoption and S afe Families 
Act of 1997 (ASFA), Public Law 105-89. 
History:   New Rule:   Filed August 12, 2004; effective 
September 16, 2004. 
 
 
 
660-5-30-.03 Termination Of Parental Rights Process .  
 
 (1) Making The Decision To Pursue Termination of 
Parental Rights.  
 
 (a) The decision to file a petition to terminate 
parental rights is made when: 
 
 1. a child cannot be safely returned home or 
permanently placed with relatives; the court has de termined that 
reasonable efforts are not required because the chi ld has been 
subjected to an aggravated circumstance such as, bu t not limited 
to, abandonment, substance abuse, sexual abuse, chr onic abuse or 
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torture; or when a parent has committed certain cri mes against 
the child or another child of the parent; or, the c hild has been 
in foster care for 15 cumulative months of the most  recent 22 
months, unless one of three statutory exceptions ex ists including 
a compelling reason not to pursue termination. 
 
 2. Once the ISP team has established adoption as t he 
permanency goal for the child or the court finds th at no 
reunification efforts are required, ASFA mandates t hat the 
petition to terminate parental rights be filed with in 60 days.  
For children who have been in care 15 of the last 2 2 months, a 
TPR petition must be filed unless there is a compel ling reason 
not to do so (refer to Permanency Planning Policies And 
Procedures).  For children who have been abandoned for 4 mont hs, 
a TPR petition must be filed within 14 calendar day . 
 
 3. For those children receiving permanency through  
adoption, ASFA sets the timeframe for achieving thi s permanency 
goal as 24 months from the date the child entered c are.  
Permanency is achieved  when the final decree of adoption is 
signed. 
 
 (2) The Petition To Terminate Parental Rights. 
 
 (a) The TPR petition is to be prepared and filed i n 
the juvenile or family court clerk’s office by the local attorney 
who has been approved by SDHR Legal to represent th e county 
department. 
 
 (3) Procedures After The Court Hearing Until The 
Adoptive Placement. 
 
 (a) Provide termination visit with birth parents w hen 
appropriate 
 
 1. For many children, a termination visit with the  
birth parents is needed or desirable.  No child sho uld be allowed 
to visit parents or relatives after parental rights  have been 
terminated without the decision being made by the I SP team.  The 
decision must be based on best interests of the chi ld and whether 
it will support the child’s permanency goal and ens ure safety not 
only in the immediate time, but in the future.  Ter mination 
visits must be based on the attachment to the birth  parent and 
documentation to support that termination of any co ntact would 
cause irreparable harm to the child. 
 
 2. The child’s County DHR worker is to maintain th e 
casework relationship with the child.  This relatio nship is 
needed to prepare the child for placement in consid eration with 



 
Chapter 660-5-30 Human Resources 
 

Supp. 9/30/04 5-30- 4

the Office of Adoption Placement Consultant and to participate in 
the adoption pre-placement and placement process wi th the 
Placement Consultant. 
 
 3. Decisions on publicity for children in the 
permanent custody of the Department require permiss ion from the 
Office of Adoption.  These decisions are to be made  on a 
case-by-case basis depending on each child’s indivi dual 
circumstances (e.g., the exact nature of the public ity; the age 
of the child; the proximity of the birth family). 
Author:   Jerome Webb 
Statutory Authority:  R.C. V Walley, No 88-H-1170-N, Consent 
Decree (M.D. Ala. Approved December 18, 1991); Code  of Ala. 1975 , 
§§26-18-5 through 26-18-7, 12-15-1 through 12-15-12 0, 38-2-6(10), 
(14), 12-15-62 and 12-15-65; and the Adoption and S afe Families 
Act of 1997 (ASFA), Public Law 105-89. 
History:   New Rule:   Filed August 12, 2004; effective 
September 16, 2004. 
 
 
 
660-5-30-.04 Relinquishments .  
 
 (1) The Code of Ala. 1975 , §26-10A-7, provides for a 
parent to relinquish physical custody of a child to  the 
Department of Human Resources or a licensed child-p lacing agency 
for purposes of adoption.  Legal custody is transfe rred to the 
adoptive parents through the Interlocutory Order wh ich occurs 
several months following the adoptive placement. 
 
 (2) The concurrence of the Office of Adoption must  be 
given prior to the County Department taking a relin quishment. 
 
 (3) The County Director is the individual appointe d to 
take Relinquishment of Minor for Adoption.  He or s he may 
delegate that authority to the program supervisor ( if there is 
one) or the line supervisor responsible for placeme nt of children 
for adoption from the County Department.  In any ca se involving 
the relinquishment of a child for adoption by a min or parent, the 
County Department must request, by filing a motion with the 
Probate Court, that the court appoint a GAL for tha t minor parent 
prior to  taking the relinquishment.  The GAL must be presen t when 
the relinquishment is taken.  If possible, the pare nts of the 
minor parent who is relinquishing a child should al so be present 
when the relinquishment is taken. 
 
 (4) When a child is relinquished to the Department , 
the adoptive placement can be made after the expira tion of the 
fourteen (14) day withdrawal period. 
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Author:   Jerome Webb 
Statutory Authority:  R.C. V Walley, No 88-H-1170-N, Consent 
Decree (M.D. Ala. Approved December 18, 1991); Code  of Ala. 1975 , 
§§26-18-5 through 26-18-7, 12-15-1 through 12-15-12 0, 38-2-6(10), 
(14), 12-15-62 and 12-15-65; and the Adoption and S afe Families 
Act of 1997 (ASFA), Public Law 105-89. 
History:   New Rule:   Filed August 12, 2004; effective 
September 16, 2004. 
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