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660- 5-28-.01 Definition OF Foster Care. Services for children

outside of their own homes on a 24-hour basis in a licensed or
approved facility include: diagnosis and evaluation ; counseling
with parents, relatives, child, provider of foster care;
information and referral; recruitment and study of foster care
resources; legal services; purchase of transportati on services
for child returned to this state and from this stat e to another
state pursuant to placement agreements. Transporta tion and
recreational services may be included in purchase o f service
contracts. Payment may be made for specialized fos ter care
services in foster homes for children with physical , mental,

emotional, or behavioral problems. Portions of thi
available under the State Supplemental program.
Aut hor :

S program are

Statutory Authority: Code of Ala. 1975 , Title 38, Chapter 2;

Title XX of the Social Security Act, 42 U.S.C. 1397 ; Title IV-B
and Title IV-E of the Social Security Act, 42 U.S.C . 1302; and
the Adoption Assistance and Child Welfare Act of 19 80 (P.L. 96
272).

Hi st ory: Effective October 11, 1983. Emergency amendment

effective September 16, 1988. Permanent amendment effective

December 9, 1988.

Supp. 9/30/03 5-28-1
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660- 5- 28-. 02 M ni mum St andards For Foster Fam |y Hones.
(Repeal ed)
Aut hor: Jeanette Gautney

Statutory Authority: Code ofAla.1975
through -17, as amended by Act No. 81-310, Acts of
H st ory: Effective October 11, 1983. Permanent amendment

, 826-1-4, 8838-7-1
Alabama 1981.

effective April 10, 1987. Succedent permanent amen dment
effective May 12, 1988. Succedent permanent repeal er effective
October 16, 1989. Succedent new adoption effective

October 16, 1989. Emergency amendment effective

October 23, 1989. Succedent permanent amendment ef fective
February 9, 1990. Emergency amendment effective

February 16, 1990. Succedent permanent amendment e ffective
May 9, 1990. Succedent permanent amendment effecti ve
November 9, 1990. Succedent emergency amendment ef fective
May 8, 1991. Succedent permanent amendment effecti ve
August 12, 1991. Emergency amendment effective

February 18, 1992. Succedent permanent amendment e ffective
May 8, 1992. Succedent emergency amendment effecti ve

July 30, 1992. Succedent permanent amendment effec tive
November 10, 1992. Succedent permanent amendments effective
June 9, 1993. Succedent emergency amendment effect ive
September 30, 1993. Succedent permanent amendment effective
January 10, 1993. Succedent emergency amendment ef fective
November 30, 1994. Succedent permanent amendment: Filed
February 6, 1995; effective March 13, 1995. Amended:  Filed

March 7, 1997; effective April 11, 1997.
July 8, 2002; effective August 12, 2002.

660- 5-28-.03 Foster Care Resources.

(2) The responsibility of the State Department of
Human Resources for providing substitute care to de
neglected, abused, and otherwise handicapped childr
with it: the responsibility of developing new reso
evaluating homes, group homes, and institutions tha
application for approval or a license; and the resp
reevaluating, reapproving, or relicensing existing
resources.

(2) The State Department of Human Resources has
delegated to the County Department of Human Resourc
responsibility to develop and approve foster homes.
being approved, it must be determined that the pros
homes meet the standards prescribed in Minimum Stan
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(Revised 1982). It is the responsibility of the Co
Department to make inquiry into unapproved homes bo
unrelated children. It must be determined that suc

the prescribed minimum standards and is an appropri
for these children before approval can be granted.
Department also has the responsibility to develop r
through the recruitment and evaluation of potential

(@) Foster Family Homes.

1. The types of Foster Family Homes are: (a)
Boarding Homes and (b) Free Homes.

0] Foster Family Boarding Homes.

() A "boarding home" means a Foster Family Home

wherein the foster family receives a child or child
receives payment for their care, provided, however,
number of children so received shall not exceed six
children are of common parentage.

(i) Foster Family Homes Serving as Maternity Cent

() In addition to meeting the Minimum Standard fo
Foster Homes, homes serving as maternity centers mu
appropriate for minor pregnant girls who are in nee
care services.

(i) Unrelated Free Homes.

() A free home is a Foster Family Home which does
receive payment for the care of unrelated children.
or may not receive the child or children for the pu
adoption. The free home is subject to the same rul
regulations regarding care of children, standards o
as the boarding homes.

(b) Principles and Procedures for Developing and
Evaluating Foster Family Homes.

1. Recruitment.

0] The County Department has the responsibility t

recruit Foster Family Boarding Homes through: (1)
community interpretation, (2) publicity campaigns,
media, (4) direct appeal to specific interested gro
organizations, and (5) individualized approaches to
families who may be interested in boarding foster c

Supp. 9/30/03 5-28- 3
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Chapter 660-5-28

(i) It is desirable for the foster family to incl
two parents. However, a single parent whose person
are satisfactory may be approved.

2. Foster Home Study.

0] Purpose. The purpose of the foster home study
to allow the Department to learn enough about the a
determine whether or not they can be successful as
and the type of child they can best serve. The stu
evaluation process aimed toward fulfilling the Depa
responsibility to protect and assure foster childre
and enriching environment for their development.

(i) Screening of Application.

() During the initial contact with the agency, th
applicants are screened to determine if they meet t
agency requirements. Prospective foster parents sh
informed of the services, policies, procedures, reg
expectations to help them decide whether or not the
continue with the study.

(i) Study and Evaluation.

() The applicant's children as well as other pers
living in the home should be involved in the study.

(1 The following areas must be discussed with th
applicant during the study: characteristics of chi
requiring placement, the kinds of situations which
placement, problems children face in their role as
children, varying length of time which children nee
difference between foster family care and adoption,
with foster parents, child and natural parents, res
agency for children served, Department's responsibi
making study of home recommendations, and the Depar
policies and procedures regarding payment for foste

(1 The marriage and all previous divorces of fo
applicants must be verified.

(V) References for the applicants must be contact
for supplemental information regarding the applican
provide care for foster children.

V) A diagnostic evaluation and recommendation for
approval or disapproval are made upon completion of
The final recommendation for approval should includ
age, and sex of children the foster family can best

Supp. 9/30/03 5- 28- 4
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Human Resour ces

(V1) If the application is approved, the County
Department issues a "Foster Family Home Approval”,
Director or employee authorized to sign the Directo
approval extends one year from the date of issuance
original copy of the approval is given to the foste

(Vi) Children are not to be placed in a home unti
study of the home is complete and the approval is i
possession of the foster parents.

(Vi In the event a couple has been inactive,
disapproved, refused a renewal of an approval or ha
earlier approval revoked and then wishes to reapply
reasons for not proceeding with the agency must be
detail. A new application form and all other forms
completed as with an initial application.

(iv) Application Renewal.

() Approval remains in effect for one year from d
of issuance unless revoked. Application for a rene
completed thirty (30) days prior to expiration date
current approval. The home will be subjectto are
the agency. The foster parents must complete the f
Application to Operate Foster Family Home.

(1 The reevaluation of the home includes: any c
in the foster family's household or physical settin
years, a physical examination or statement from a |
practicing medical doctor or a physician's assistan
attests to the foster parent's freedom from infecti
contagious disease and physical fitness to care for
requirement of foster parents age 62 and older to h
physical examination or medical statement completed
years; a statement from a licensed practicing medic
physician's assistant on all other members of the h
foster parents' own children, relatives, etc.) ever
indicating the person's freedom from contagious inf
disease; information regarding any major changes in
family's financial situation; changes in capacities
caring; an assessment of the foster parents' abilit
providing for and meeting needs of foster children
past year; an assessment of their relationship to t
an assessment of areas in which foster parents have
and requested it from agency.

(1 If the foster parents' renewal application i
approved following the reevaluation, a new form, "F

Supp. 9/30/03 5-28-5
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Chapter 660-5-28

Home Approval,” must be completed in duplicate and
copy sent to the foster parents.

(V) If the decision is made that the home cannot
reapproved, the reasons must be discussed with the
in a way that will minimize the damage to the famil
recognition to their strengths. The foster parents
the opportunity to withdraw voluntarily. The decis
confirmed in writing to the foster parents.

(V) Disapproval or Revocation of Approval.

() The Department may revoke, disapprove or fail
renew an approval at any time the foster home does
standards prescribed and published by the Departmen
situation, the reasons should be discussed with the
applicants or foster parents and confirmed in writi

(1)) If the home has failed to submit reports or
records required by the Department, the Department
written demand for such records or reports. If the
submit requested material within 10 days following
notice, the approval may be revoked.

(vi)

() The County Department must maintain supervisio
the child and home during placement through frequen
and telephone contacts. These contacts serve to he
parents function adequately in their role as well a
services to the child.

Supervision of Foster Family Home.

(1 The worker supervising a foster home must hav
contact with the foster parents every six months, a
currently they may not be serving children.

(vii)

() When foster parents request termination of
placement, advance notice should be given to the ag
possible. The worker must determine the reason for
move and evaluate the home in relation to continued
future placement.

Termination of Placement.

(1 When the Department terminates a foster place
the foster parents must be given an advance notice
for the termination except when conditions occur wh
that immediate removal is needed. The worker should
foster parents accept the need for the child's move
assistance with the preparation of the child for hi

Supp. 9/30/03 5-28- 6
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Human Resour ces

(viii) Grievance Review Procedure.

() A "grievance" is defined as a complaint about
methods or ways services are provided to foster chi
foster homes and services provided to foster parent

(D)} If a problem related to services arises in a
foster home and cannot be resolved by the foster pa
social worker, the foster parent has the rightto s
by notifying the social worker's immediate (line) s
either orally or in writing. It will be the superv
responsibility to collect pertinent information, ma
evaluation, and review with the foster parent the d
the problem cannot be resolved by the supervisor or
parent is dissatisfied with action taken, the foste
request a review of the grievance by the County Dir

(1 After attempting to resolve on the local lev
the foster parent may choose to take the grievance
State Department. This may be done through written
contact directed to the Bureau of Family and Childr
Any decision made by the Department concerning the
be considered final.

(V) It is recognized that conflicts between foste
parents and the Department do arise and that proced
for addressing these conflicts. They need to be aw
ideas and feelings are important to the Department
expressed. They will be listened to and an objecti
made. Efforts will be made to improve or change pr
procedures as needed.

3) Child-Care Institutions and Group Homes.

(@) The State Department of Human Resources has th

legal responsibility to license all private institu

group homes serving dependent and neglected childre
Homes are facilities which care for at least seven

than ten children. Child-Care Institutions are fac
provide care for more than ten children.

(b) Generally, Child-Care Institutions or Group Ho
are resources for the care of children who cannot b
their own homes and whose needs can best be met by
Such a group living situation provides more structu
Foster Boarding Home.

(4) In-State Residential Treatment Under Contract.

Supp. 9/30/03 5-28- 7
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Chapter 660-5-28

€) Children referred to these facilities must hav
mild to severe behavioral or emotional problems whi
treated on an out-patient basis.

(b) These children must also be eligible for Title
Services in order for the facilities to receive pay

(5) Out-of-State Residential Treatment Facilities
Emotionally Handicapped Children.

(a) Approval for placement in an out-of-state
residential treatment facility will be given only f
placed by court order in the temporary or permanent
the Department.

(b) Continued approval for such payments will be
contingent on: reassessment of need each six month
appropriateness of the plan, the income of the fami
alternate plans being made to an in-state facility
feasible without jeopardizing the well-being of the

(©) All appropriate resources within the state mus
explored before approval will be given for referral
out-of-state facility.

(6) Foster Care for Indian Children.

(@) The Department of the Interior, Bureau of Indi
Affairs, has developed guidelines to assist state s
agencies in the implementation of foster care servi
children.

(b) There are certain procedures that must be foll
when an Indian child in need of foster care comes t
attention of a County Department. The County Depar
notify the Bureau of Family and Children's Services
Foster Care, so the County Department can be advise
appropriate procedures to follow in developing a fo
for the child.

Human Resour ces
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(7 Provisional Foster Care for Children.

(@) Intent . The intent of provisional approval is to
provide a method for front line staff to expedite t he temporary
approval of a foster care resource in an emergency situation,
when that resource is in close proximity to the chi Id’s own home,
is known to the child and/or his family and can pro vide a safe
environment for the child while reducing the trauma the child
might experience if placed with strangers. Itis N OT the intent
of these standards to provide a means to circumvent or negate

Supp. 9/30/03 5-28- 8
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current policy or licensing standards for approvi ng foster
homes, and this provisional approval should only be used in those
emergency situations in which the conditions descri bed herein
exist.

(b) Definitions

1. Community: The area served by the school syste m
where the child attends if that area includes the p hysical
neighborhood where the child and his/her family liv e

2. Child’s Own Home: The physical environment or
location of the family in which the child resides o r was residing
prior to removal or placement in DHR custody or car e.

3. Close Proximity: The same neighborhood,
community, or if that is not feasible, the home cou nty of a
child.

4. Emergency Situation: A situation in which the
child has been harmed or is at risk of imminent ser ious harm or
threatened harm and action to protect the child mus t be taken.

5. Foster Care Disruption: Circumstances in a fos ter
care placement resulting in the immediate need to r emove the
child from the current placement.

6. Neighborhood: The physical area in which the h ome
is located.

7. Provisional Approval: A temporary foster care
approval of a specific family in an emergency situa tion for a
specified child in the custody/planning responsibil ity of the
department.

8. Provisional Foster Home: A foster home approve d
to provide foster care for a specific child, locat ed in close
proximity to the child’s home, in an emergency situ ation pending
full compliance with an ISP.

(©) Required Criteria for Provisional Approval

1. Prior to assessing and inspecting a home for a
provisional approval the following conditions must exist:

M An emergency situation where a child must be

removed immediately from his own home or;

Supp. 9/30/03 5-28-9
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(i) The disruption in a foster home which results
the immediate need to remove the foster child from
placement; and

(i) The Department or child placing agency must
currently have custody/planning responsibility of t
either through a verbal or written court order, Fos
agreement or summary removal action. **See Chapter
and Children Services Manual regarding when to use
agreements.

(iv) The prospective foster family home must be lo
in the child’s neighborhood or community and if tha
feasible in his home county making it possible for
continue in the same school, church and community a

(V) The prospective foster family home must be a
family known to the child and/or his family.

2. Once a prospective provisional foster family ha
been identified an assessment of the provisional f
willingness and ability to provide care to the chil
child’s needs shall be made. The following are to
in making this assessment:

0] The relationship between the child and/or the
prospective foster family;

(i) The experience and expertise the prospective
foster family has in providing care to children;

(i) The prospective foster family’s past role in
helping or protecting the child while preventing oc
abuse/neglect;

(iv) The prospective foster family’s understanding
the need for protection and the ability to provide
support to the child;

Human Resour ces
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(V) Contact and input of all household members; an d
(vi) The prospective foster family’s willingness a nd
ability to be in full compliance with M ni num St andards for

Fost er Fam | y Hone within six months of approval.

(d) Preferred Criteria
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Chapt er 660-5-28

1. The foster family should have knowledge and
understanding of the circumstances which resulted i n the child’s
need for placement.

2. The selection of the foster home is to be made in
partnership with the child, and/or the child’s fami ly and the
department or child placing agency.

3. The placement should provide the child with the
opportunity to attend the same school, church and c ommunity
activities and to maintain contact with family frie nds and
neighbors.

(e) Home Safety Assessment

1. A home safety inspection must be made to
determine any apparent risk to the health and safet y of the
child. The home must meet the following requiremen ts for foster
family homes which can also be found in M ni num St andar ds For
Foster Fam |y Hones :

® The Foster Family Home shall be located in a
neighborhood which is suitable and favorable to the general
welfare of the child or children to be placed.

(i) The Foster Family Home shall be accessible to
schools, churches and other community facilities wh ich offer
wholesome opportunities for the child’s growth and development.

(iir) Inspections by the state or local fire depar tment
and by the state or local health department shall b e required as
determined necessary by the Department, the license d
child-placing agency, or the foster parent(s).

(iv) A smoke detector shall be located within ten feet
of each bedroom and no more than 30 feet apart in h allways. Ina
two story house (upstairs or basement) a smoke dete ctor shall be
located at the head of the stairway.

(V) A 2A 10BC dry chemical fire extinguisher no le SS
than 5 pounds in weight shall be installed in an ac cessible spot,
near an escape route no later than 5 days from the date of the
provisional approval.

(vi) Unvented natural gas heaters are prohibited i n
bedrooms and bathrooms. Unvented propane gas space heaters
equipped with oxygen depletion devices are permitte din all areas
of foster family homes (including bedrooms and bath rooms) which
are one or two family dwellings if the heaters are installed in

Supp. 9/30/03 5-28-11
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accordance with local and national gas codes as ver
Department or child -placing agency by a written st
qualified professional. This type heater is not al
manufactured homes (mobile homes) or modular homes.
combustion heater shall be so located as to block e

of fire arising from malfunctioning of the stove or

(vii) Homes having a pool/spa must be in complianc
the M ni mum St andards for Foster Fam |y Hones.

(viii) It shall be determined as soon as possible
mobile home conforms to National Mobile Home Constr
Safety Standard Act of 1974. An aluminum plate per
attached to the mobile home, will indicate conformi
1974 Act. Mobile Homes shall comply with anchoring
requirements as specified by Code of Ala. 1975
through 24-5-34.

(ix) The Foster Family Home and grounds shall be f

from anything which constitutes a danger (e.g., aba
automobiles and household appliances, uncovered wel
cisterns, stacked lumber with exposed nails and exp
Appropriate safeguards shall be provided against po
hazards (e.g.,open fires, heaters, cooking ranges,
controls, guns, poisons drugs).

(x) A fence enclosing a play area shall be provide
when there are hazards in the immediate neighborhoo

(xi) All windows and doors shall be screened again
insects unless the home is air conditioned. The ho
adequately ventilated and comfortably cooled and he

(xii) The Foster Family Home shall be in a clean
condition.

(xiii) The Foster Family Home shall have an adequa
number of bedrooms. The bedrooms shall not be used
other than for the child’s sleeping, personal care,
studying. The bedrooms shall be ventilated and app
lighted. Adequate space shall be provided for each
personal belongings.

() Children shall not sleep with adults.
(1 No more than two unrelated children shall be

permitted to sleep in the same bed and they must be
sex and less than 6 years old.

Supp. 9/30/03 5-28-12
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Human Resour ces

(1 Siblings of any age of same sex may sleep in
same bed when determined appropriate by the worker
parent.

(V) Separate sleeping rooms must be provided for
children over age 6 who are of the opposite sex.

V) All babies must sleep alone.

(xiv) Adequate space and facilities shall be avail

for the special care of sick members of the family
child(ren)

(xv) The Foster Family Home and grounds shall incl
safe and suitable play space for indoor and outdoor

(xvi) The certificate of rabies vaccination shall
file in the home for any animal on the premises req
to be vaccinated. Animals that pose a threat to ch
health and safety shall be kept in an area inaccess
children.

(xwvii) Every Foster Family Home shall have reasona
access to a telephone.

(xviii)  The Foster Family Home shall have adequate
appropriate facilities for the storage, protection
preparation of food.

XiX) Video tapes shall be viewed by the foster
parent(s) for appropriateness before being shown to
Video tapes, computer software and reading material
sexually explicit, frightening or violent content s
inaccessible to children.

(xx) The Foster Family Home shall not receive or ¢
for roomers or boarders without special approval by
Department or the licensed child-placing agency.

(xxi) Foster Family Homes approved to service chil
shall not be approved to serve adults without speci
the Department or the licensed child placing agency

() Health of Household Members
1. The health of all family members shall not be

detrimental to the physical and mental well being o
child(ren) placed in care.

Supp. 9/30/03 5-28-13
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Chapter 660-5-28 Human Resour ces

® An initial physical examination for foster par ents
by a licensed practicing medical doctor, a physicia n’s assistant
(as defined in Section 34-24-290(4), Code of Ala. 1 975, or
certified family nurse practitioner shall be made n o later than
ten(10) days from the date the home was provisional ly approved.

A record of the examination shall be filed with the Department or
licensed child-placing agency. DHR-DFC-737, Medical Report for
Persons Giving Care to Children (see copy in the Ap pendix), shall
be completed in all respects, including the tests s pecified.

(i) A statement from a licensed practicing medica I
doctor, a physician’s assistant, or certified famil y nurse
practitioner on all other members of the household (i.e., foster
parents’ own children, relatives, etc.) shall be su bmitted to the
Department or licensed child-placing agency within ten(10) days
of the provisional approval. Each statement shall indicate the
person’s freedom from contagious and infectious dis eases.

(i) Where there is indication of possible diseas e, the
foster parent or member of the household shall have appropriate
medical consultation, and treatment if prescribed. If, upon
observation, examination or as a result of tests, a foster parent
or member of the household shows indication of a ph ysical,
emotional, or mental condition which could be detri mental to the
children’s care or which would prevent satisfactory performance
of duties, said person shall not give care to child ren in the
custody/planning responsibility of the department u ntil the
conditions are corrected to the satisfaction of the examining
licensed practicing physician, the Department or th e licensed
child-placing agency.

(9) References

1. The worker must obtain names, addresses and
telephone numbers of three references who can provi de information
as to the prospective foster family’s ability to ca re for
children and that all members of the foster family are of good
character and suitability.

2. At least one reference contact must be made bef ore
a family is to be provisionally approved. Addition al references
contacts shall be made on the next business day fro m the
provisional approval and placement of the child.

(h) Child Abuse and Neglect Central Registry, Crim inal
History and County Records Check

1. The worker must obtain sufficient information t o]
clear the CAN Central Registry, Criminal History an d County
Records on all provisional foster home applicants. Sufficient

Supp. 9/30/03 5-28- 14
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information must be obtained on all household membe
clearance checking of the CAN Central Registry and
department records.

2. The CAN Central Registry must be cleared on all
household members as soon as the information is ava
access to the CAN Central Registry is not available
regular office hours or when the computer system is
central registry check is to be made the next busin
the provisional approval or as soon as the computer
operable.

3. Check of local county files and local criminal
history shall be made the next business day after t
approval. Fingerprints for all family members 19y
living in the provisional foster home are to be obt
submitted to the Alabama Bureau of Investigations a
Bureau of Investigations the next business day afte
provisional approval of the home.

4. If information learned through the above mentio
checks shows prior CAN’s, convictions or other invo
drugs or illegal activities that would place the ch
harm or threatened harm, the provisional approval w
immediately be revoked and the child(ren) in the ag
removed immediately.

0] Issuance of a Provisional Approval

1. Child Welfare Staff and Adult Service Staff who
have knowledge and understanding of this policy may
provisional approval only with authorization from t
Director and/or the Supervisor which is confirmed b

individual’s signature on the provisional approval
()] Limitations of Provisional Foster Home Approva
1. A provisional foster home must meet established

standards outlined in this policy for a provisional

2. Provisionally approved foster homes are limited
serving only those children and/or siblings for who
provisionally approved. Should these child(ren) be
the home the provisional approval is automatically

3. Should the foster family move to another reside
the provisional approval is revoked as it is nontra
The new home must be assessed to determine if it me
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minimum standards for a provisional approval accord
policy described herein.

4. Any changes occurring in the provisional foster
home that affects the care of the child must be rep
Department of Human Resources. At a minimum such c
a change in location, household composition, termin
employment, debilitating illness or injury of a car
divorce or separation. When notified of changes th
must reassess the resource to determine if the home
provisionally approved.

5. Provisional approvals are limited to six (6)
months during which time the home is to come into f
with the M ni nrum St andards for Foster

approvals are nonrenewable. Once the home has full
with the M ni num St andards for Foster

utilized for other foster children. Should the hom
into full compliance in the designated time the pro
approval will be revoked and the child in the agenc
shall be removed immediately.

6. Therapeutic foster homes can not be provisional
approved.
Aut hor: Jerome Webb

Statutory Authority: Code of Ala. 1975

the Social Security Act 42, U.S.C. 1397; Title IV-B
IV-E of the Social Security Act 42 U.S.C. 1302; and
Welfare Act of 1978 (P.L. 95-608).

H story:
effective November 6, 1992.
February 8, 1993.
August 12, 2002.

660- 5-28-. 04 Aut hority To Pl ace.

(2) When the decision is made that a child isin n
of foster care, the County Department must have eit
Agreement for Foster Care (PSD-FCS-731), an order i
court giving the County Department the authority to
child pending a court hearing, or an order giving t
custody of the child to the County Department. A c
placed in foster care when in the protective custod
Department. Protective custody cannot
under the above conditions can a County Department
responsibility for a child and authorize payment.
the requirement that the County Department have cus

Supp. 9/30/03 5-28- 16
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Agreement for Foster Care are made in the following
(a) children who are in the custody of the Departme
Services or the Department of Mental Health and are
in a contract facility with the Department of Human
concurring in the plan and determining Title XX eli

(b) children for whom the Department of Human Resou
determines Title XX eligibility for placement in ce
health facilities under contract with the Departmen
Health determining appropriateness of the plan.

(2) Voluntary Placement.

(@) Parents, temporarily unable to care for their
child, may request the Department to place their ch
care. The decision to accept a child into foster ¢
voluntary basis should be made through the Individu
Plan (ISP) Process. Ifitis determined that foste
best plan for the child, the parent(s) holding lega
authorize the Department to place the child by sign
Agreement for Foster Care, PSD-BFC-731. Parents sh
pressured into entering into an Agreement for Foste
avoid court action. A copy of the agreement must b
parents.

(b) The Department has no authority under a volunt
agreement to hold a child against the parent's wish
consequently, the parent has the right at any time
to receive his child. Voluntary agreements are to
only in situations in which the Department would ha
hesitancy in returning the child to his parents.

(c) The Agreement for Foster Care must be for a ti
period not to exceed 180 days. If placement is to
judicial review must be held before the expiration
agreement. If the child cannot go home within 90 d
expiration of the first agreement; then, it is nece
petition the court for custody.

(d) All ASFA provisions related to case review and
permanency hearings are applicable.

(e) At any time evaluation indicates little or no
progress is being made toward the goals established
for temporary custody should be promptly filed and
permanent planning pursued.

3) Court-Authorized Placement.

(@) The Department should bring cases to the atten
of the court through filing a complaint in situatio

Supp. 9/30/03 5-28-17
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child is in need of protective judicial action. Wh
not or cannot provide the child with care and prote
essential for his well-being or when the child is i
danger, court action should be taken.

(b) The decision to petition the court must be mad
the following circumstances:

1. The child has been abandoned or deserted and ne

the protection of the court.

2. Conditions in the home are dangerous or
detrimental to the child's physical, mental, or emo
well-being.

3. The child's custody status is not clear or is t
subject of controversy to the extent that the child
being harmed or is in threat of harm.

4. A child is left with baby sitters beyond the
agreed upon time - especially overnight, for severa
weekends, and this constitutes a pattern of behavio
parent.

Aut hor: Jerome Webb

Statutory Authority: Code ofAla. 1975
Title XX of the Social Security Act, 42 U.S.C. 1397
IV-B and Title IV-E of the Social Security Act, 42

Hi story: Effective October 11, 1983. Emergency amendment
effective January 30, 1984. Permanent amendment ef

May 10, 1984. Succedent amendment effective March
Succedent permanent amendment effective June 10, 19

Filed July 8, 2002; effective August 12, 2002.

660- 5- 28-. 05 Sel ection O Appropriate Foster
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Care Resources.

When substitute care becomes necessary, children sh
in the least restrictive setting possible. This me
family-like setting that can provide the environmen
needed to serve the child's best interests and spec
substitute care, relative placement should always b
consideration after which Foster Family Care, Group
and Institutional Care are to be considered in that
the Department places children in foster family hom
homes, group homes and child care institutions, the
resources are required to be in approved/licensed s
as otherwise ordered by a court of law.

Aut hor: Jerome Webb

Supp. 9/30/03 5-28-18

ould be placed
ans the most

t and services
ial needs. In
e given first
Home Care,
order. If
es/unrelated
se placement
tatus except



Human Resour ces

Statutory Authority:
Act of 1980 (P.L. 96-272).
H story: Effective October 11, 1983.
May 5, 1993; effective June 9, 1993.

Anmended:

660- 5-28-. 06

Chapt er 660-5-28
The Adoption Assistance and Child Welfare

Filed

Requi renents OF Public Law 96-272 For

Reuni fication Efforts.

(2) Child's Case Plan. One requirement necessitat
the development of a written case plan for the chil
days from the time of placement. For children in f
related care less than 30 days, this case plan requ
waived. A brief case plan statement will suffice.
is to be recorded in the narrative of the child's p
and dated. A copy of the case plan is to be made a
the parent(s). The child's case plan must include

€) Description of the type of home or child-care
facility in which child is to be, or has been, plac

(b) Justification of the appropriateness of the
placement as whether it is:

1. in the least restrictive (or family-like) setti
available, relative placement to be given first con
after which foster family care, group home care, an
institutional care are to be considered, in that or

2. in close proximity to the parent's or family ho
resources within the community/locale of child's fa
sought first, then resources within county, then ou
resources.

® out-of-county resources, especially those at g
distances from the child's family, are to be consid
last resort.

3. consistent with the best interests and special
needs of the child: to be considered in conjunctio
b. above and can take precedence over either or bot
must be documented,;

(c) An analysis of the circumstances which necessi
the child's placement, together with a statement of

1. what efforts were made and what services were
provided to prevent the child's placement;

Supp. 9/30/03 5-28-19
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2. what conditions in the child's own home need
improving before the child can be returned; and

3. what services are to be provided to improve the
conditions;

(d) A statement of the plan for assuring that the
receives proper care while in placement which encom

1. placement in a duly licensed facility or approv
home together with needed and appropriate supervisi

2. services to:

0] the providers to facilitate and support the ch

adjustment in placement.

(i) the child to address his needs, together with
discussion of the appropriateness of the services p
address those needs; and

3. a statement of the transitional independent liv
plan based upon an assessment of the needs of each
and over.

(e) A statement of the child's permanent plan,
developed in conjunction with the child's family, a
as appropriate;

() A description of the extent to which the paren
other relatives, and the child if of appropriate ag
in the development of the permanent plan for the ch
Appropriate age for the child means that he is able
the circumstances and implication of the situation
in and able to participate in the decision, or the
arriving at a decision, without excessive anxiety o

(9) A statement of the requirements of the court o
recommendations of the administrative review panel,
with the required six-months' case review, and how
will meet those requirements and recommendations;

(h) An estimated date by which a decision will be
to return the child to the parents or seek an alter
permanent placement; and

0] A summary statement of what efforts will be (o
have been) made and what services will be (or have
to re-unify the child with his family.

Supp. 9/30/03 5-28- 20
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()] Effective April 1, 1990, health and education
records of the child, to the extent available and a
which includes the following:

1. The names and addresses of the child's health a
educational providers;

2. The child's grade level performance;
3. The child's school record;
4. Assurances that the child's placement in foster

care takes into account proximity to the school in
child is enrolled at the time of the placement;

5. A record of the child's immunizations;

6. The child's known medical problems;

7. The child's medications; and

8. Any other relevant health and education informa

concerning the child determined to be appropriate b

(2) Case Review. The case review is another
requirement. Evaluation of case planning for the ¢
an ongoing and continuous process. However, the re
clearly show a review of the case plan for every ch
care either by court review or administrative revie
every six months. These review requirements apply
children in custody of the Department or for whom t
has planning responsibility whether or not they are
care. For foster children age 16 and over, the wri
transitional independent living plan must be review
six-month's review. Notice to parents is not requi
judicial review or administrative review or adminis
review when parental rights have been terminated.
review continues to be required for all such cases,
the child has been placed for adoption and the adop
agreement has been signed. For some children, thos
in long-term foster care, whether in temporary or p
custody, it may be more feasible, and is acceptable
administrative panel review rather than judicial re
though the usual procedure in the County is judicia

(a) Judicial Review. If the County Department has
judicial review system that entails the review of t
case plan at least every six months, then the requi
case review will be met. However, the County Depar
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required to submit a Report to Court which will ass
in determining:

1. The continuing necessity for and appropriatenes
the child's placement;

2. The extent to which all parties have complied w
the case plan and achieved the goals described in t

3. Progress made toward alleviating or mitigating
circumstances necessitating placement; and

4. A target date for achieving a permanent plan fo
the child.

(b) Administrative Review. If the County Departme

does not have a judicial review system that entails

child's case plan every six months, then an adminis
system must be set up that incorporates review of t
case plan at least every six months. The administr
must be in accordance with the following guidelines

1. Composition of Review Panel.

0] Professional Staff. The administrative review
panel should consist of professional staff involved
These considered appropriate are: the caseworker f
and parents, supervisor for the case, probation off
the child-care facility where the child is in place
staff from other agencies such as mental health. W
appropriate, foster parents or homemakers may be in
protect confidentiality of information, the County
must have a written agreement with panel participan
staff of the County Department, court or Group Chil
facility where the child is residing. The parents
informed that panel participants will receive a wri
the outcome of the review.

() There must be at least one person on the panel
is not in the direct line of supervision or in the
services to the child or parents. This may be anot
supervisor in the County Department. If the County
has difficulty in identifying someone to serve on t
is not a part of the direct line of supervision for
being reviewed, contact the Division of Family and
Services, Office of County Assistance.

(i) Parent and Child. The review shall be opent
participation by the parents. The child may be inc
review hearing depending upon his age and level of

Supp. 9/30/03 5-28- 22
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2. Written Notice to Parents. The County Departme nt
must notify the parents in writing of the date, tim e, and
location of the review at least 2 weeks prior to th e review
hearing. The notification must advise the parents that they and
the child have the right to be accompanied by a rep resentative of
their choice.

3. Format and Content of Review. The worker for t he
case is responsible for convening the panel and exp laining to
participants the purpose of the review. The review shall
include:

0] A determination of the continuing necessity fo r and
appropriateness of the child's placement;

(i) A discussion of the extent to which all parti es
have complied with the case plan and achieved the g oals described
in the plan;

(i) A summary of progress toward alleviating or
mitigating the circumstances necessitating placemen t; and

(iv) A target for achieving a permanent plan for t he
child.

4. Reporting. After the review is completed, the
worker is responsible for preparing a written repor t to be
distributed to panel participants giving the panel' s conclusions
and recommendations. If the parents are unwilling or unable to
participate in the review proceedings, they are to be informed
that the review was held, and advised of the conten ts of the
discussion and the treatment plan developed. In ad dition, they
are to be provided with a copy of the written repor t and advised
of the time of the next review.

(©) Combining Case Review with the Dispositional
Hearing. If the six-months' review and the disposi tional hearing
fall due within the same month, the dispositional h earing can
serve as the six-months' review. However, a six-mo nths' review
proceeding may not serve as a dispositional hearing . It will not
be necessary at this combination procedure to have formalized
coverage of the 4 points outlined in the Case Revie w section
under content for six-months' review proceedings. However, these
case review points may be incorporated into the cou rt report and
covered during the dispositional hearing as appropr iate. If the
six-months' review date falls shortly after the dis positional
hearing (but not within the same month), it may be feasible to
schedule the review to coincide with the dispositio nal hearing

Supp. 9/30/03 5-28- 23
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date. In no instance may the six-months' reviews b
than six months apart.

3) Dispositional Hearings.

(a) Time Frames and Planning Options. In addition
the case review requirements, a dispositional heari
provided for each child not later than 18 months af
and every 2 years thereafter unless the court of ju
determines more often. This means that workers in
Departments have the responsibility to file a petit
dispositional hearing for each child under their su
whether that child is in care on an Agreement for F
in the temporary custody of the Department. The ca
brought before the court with the filing of a motio
petition, or be placed on the docket without the fi
motion or petition if either such procedure is the
the court or the attorney for the County Department
children in the permanent custody of the Department
the Interlocutory order has not been issued contact
of Adoption for assistance in determining the type
to submit to the court. Dispositional hearings are
purpose of planning the child's future status, as t
child should:

1. Be returned to the parents or placed with other
family members;

2. Be continued in foster care or related care for
specified period;

3. Be freed for adoption; or

4, Because of exceptional circumstances, remain in
foster care as a permanent plan or with a goal of i
living.

(b) Dispositional hearings are not required when:

1. The child has been placed for adoption and the

placement agreement has been signed. If the adopti
becomes disrupted and the child returns to foster ¢
dispositional hearings must be resumed.

2. The child is in a planned long-term foster care
related care placement and there has been an initia
dispositional hearing (in line with guidelines in t
at which the court has specified continued foster c
home placement on a permanent basis in a particular
home or related home. The foster family home or re

Supp. 9/30/03 5- 28- 24
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must be named. Foster care cases would usually inv
cases in which a written long-term foster care agre
effect. A copy of this agreement should be attache
report with an appropriate explanation in the court
there is doubt as to the permanency of the placemen
exception should not be taken. (Note: Children in
and child-care institutions must have ongoing dispo
hearings even if they are in planned long-term care
placement specified in the court order.)

(4) Written Notice to Parents: Changes in Foster
or Related Care Placement or Change in Visitation A

€) Another requirement incorporates two of the
procedural safeguards needed for the protection of
children’s rights. Accordingly, written notice is
parents under the following conditions, unless the
or well-being would be endangered, or unless the mo
emergent, in which case telephone notice followed b
notice will be acceptable:

1. There is to be a change in the child's foster c
or related care placement; or

2. There is to be a change in visitation arrangeme
made with the parents to see the child.

(b) When parental rights have been terminated. No
to parents is not required when there is a change i
care placement. With parental rights terminated th
no visitation arrangements with parents.

(5) The State Agency makes available for public re
and inspection all statewide assessments, report of
program improvement plans developed as a result of
partial child and family services review.
Aut hor: Jerome Webb
Statutory Authority:
Act of 1980 (P.L. 96-272) 45 C.F.R., Part 1355 8135
Also” Adoption and Safe Families Act of 1997, Publi
Hi story: Effective October 11, 1983. Emergency amendment
effective October 11, 1983. Permanent amendment ef
December 9, 1983. Succedent emergency amendment ef
April 8, 1988. Succedent permanent amendment effec
July 14, 1988. Succedent permanent amendment effec
September 8, 1988. Succedent emergency amendment e
September 16, 1988. Succedent emergency amendment
November 22, 1988. Succedent permanent amendment e
December 9, 1988. Succedent permanent amendment ef
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March 14, 1989. Succedent emergency amendment effe
March 1, 1989. Succedent permanent amendment effec

June 9, 1989. Succedent emergency amendment effect

May 3, 1990. Succedent permanent emergency effecti

August 10, 1990. Amended: Filed July 8, 2002; effective
August 12, 2002.

660-5-28-.07 Procedures Applicable To Any Type O

Human Resour ces

ctive
tive
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Foster Care.

(1)

(@) Of the Department and of the licensed
child-placing agency:

Statement of Responsibilities.

1. To recruit, examine and approve foster family
homes.

2. To place dependent children in foster family ho
care.

3. To provide adequate information concerning each
child to facilitate the daily care to be given.

4. To supervise the care of children in foster fam
home care.

5. To work with the foster family in making suitab
plans for the children now and in the future.

6. To provide the foster family specific informati
regarding how to contact a Department or agency rep
all times.

7. To maintain confidentiality of foster family ho
records by keeping case records in files that are |
unattended, and by restricting any disclosure of th
of the children to only the parent having legal cus
agency having custody . . . or persons or agencies
authorized services.

8. To visit the foster family home whenever indica
to examine and/or to investigate, and to offer cons
services.

9. To promote and further develop sound foster fam

home programs.
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(b) Of the foster family home:
1. To maintain the prescribed standards/regulation
2. To carry out the recommended daily care of the

child or children in the foster family home in coop
the Department or the licensed child-placing agency

3. To adhere to all aspects of the foster family h
agreement.
4. To maintain the confidentiality of information

about the children and their families.

5. To immediately report to the County Department
the licensed child-placing agency any knowledge of
threatened harm to a child's health or welfare thro
non-accidental means. Reports may be made by telep
direct oral communication.

6. To give notice at least two weeks in advance of
plans to voluntarily surrender the approval.

(2) Effective April 1, 1990, certain health and
education information must be reviewed, updated and
foster care provider(s) at the time of each placeme
child. To the extent available and accessible, the

must include:

€) The names and addresses of the child's health
education providers;

(b) The child's grade level performance;

(©) The child's school record;

(d) Assurances that the child's placement in foste

care takes into account proximity to the school in
child is enrolled at the time of the placement;

(e) A record of the child's immunizations;

() The child's known medical problems;

(9) The child's medications; and

(h) Any other relevant health and education inform

concerning the child determined to be appropriate b
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3) Medical Examination of Child Prior to Placemen tin
Foster Care.

(@) A physical examination by a licensed pediatric ian,
licensed practicing physician or Medical Screening (MediKids)
before a child is placed in foster care is required . When such
examination cannot be made prior to the child's pla cement, it
must be made within 10 days after placement.

(b) Payment for initial examinations made by licen sed
physicians can be paid for eligible children from s tate funds, if
not available without cost to the Department.

(c) The payment to be made by the Department may b e
authorized up to but not exceeding the Medicaid rat e.

(d) A dental examination is to be scheduled within a
few weeks after the child's placement. All Medicai d eligible
children are to have this dental examination under MediKids when
possible.

(e) Psychological testing or psychiatric examinati ons
are to be arranged when indicated.

(4) Medical Services During Placement.

€) A Child Under Two Years Old.

1. The child should have monthly medical examinati ons
up to one year of age, or as often as recommended b y the
pediatrician or licensed practicing physician when a pediatrician
is not available.

2. If a child is eligible for Medicaid, this resou rce
must be used.

(b) A Child Age Two or Older.

1. An annual physical examination (more frequently
when recommended by a physician) is required for ch ildren two

years or older.

2. Annual dental examinations are recommended. Th ese
should begin no later than three years of age.

(5) Authorization for Surgery of Other Medical
Treatment.

(@) When a child in foster care is in the custody of
his parents and in need of surgery or other medical treatment,

Supp. 9/30/03 5-28- 28
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the parents must give the necessary consent. If th e parents
cannot be located in time, the County Department wi [l contact the
court and request an order authorizing consent by t he County
Department.

(b) When the County Department has been awarded
temporary custody of a child by a court order which does not
specify who is authorized to consent for surgery or other medical
treatment, the County Department must do one of the following:

(a) obtain a court order authorizing consent by the Department,
or (b) have the parents give the consent.

(c) The Department will not consent to an abortion
sought by any child in its custody. Department per sonnel cannot
assist children in obtaining abortion services with out a court
order.

(6) Clothing.

(@) If parents are unable to provide an adequate
initial supply of clothing or if the Department is unable to
provide this through some other resource, the foste r parents will
be authorized to purchase an initial specified amou nt of clothing
to be paid for from local public or private funds w hen such is
available.

(b) A clothing allowance in the amount of $20 per month
is included in the monthly board payment. The fost er care
facility (Foster Family Board Home, Group Home, Chi Id Card
Institution) is expected to provide clothes for the child from
the board payment as long as the child remains in f oster care.

(7) General Principles Regarding Communication of
Children in Foster Care.

(a) Children in the custody/responsibility of the
Department and placed in foster care (foster family homes,
shelters, group homes, child care institutions or o ther
residential facilities, and relative caretakers) ar e to be
permitted to communicate by telephone or mail with parents,
relatives, friends, Department staff, other service providers,
legal counsel, advocates, and courts unless restric tions as
discussed below are applicable.

(b) All court orders regarding communication are t o be
followed.

(c) Neither the Department nor the foster care pro vider

is to force a child to communicate against his will
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(d) With the exception of telephone communication
and from friends, forbidding or restricting communi
to a child as punishment or using communication as
good behavior is not allowed.

(e) Children retain the right to communicate and v
with their parents or relatives even when the right
child's parents have been terminated unless restric
discussed below are applicable.

() The following rules are applicable to foster h
and shelter care providers:

1. The Department is to inform foster home and she
care providers of a child's right to communication.

2. The provider may establish reasonable rules by
which a child must abide.

3. Any restrictions on communication must be discu
with the child, if age appropriate, his parents, an
provider.

4, The child's individualized service plan/case pl

is to specify any persons with whom the child may n
and any other communication restrictions which may
Written notice is to be given to the provider, pare
child of the names of the persons which whom the ch
communicate and any other restrictions or revisions
restrictions.

5. A foster home or shelter care provider may forb
child from providing parents, relatives, or friends
foster home's or shelter's address or telephone num
period of up to 4 working days under the following

0] The social worker has not given the foster hom
shelter information regarding the necessity of rest

(i) The foster parent or shelter otherwise lacks
adequate information regarding whether any such res
to be imposed; and

(i) An alternate means of communication is provi
during this time.

(9) The following rules are applicable to child ca
institutions, group homes and child placing agencie
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1. Child care institutions, group homes, and child
placing agencies with foster homes which serve chil dren in the
custody/responsibility of the Department are to dev elop written
policies regarding telephone and mail contacts.

2. These facilities may adopt the policies of the
Department or promulgate their own as long as they are consistent
with Departmental policies and provide children in care no lesser
communication rights than children in foster homes approved by
the Department.

3. The communication policies are to be approved b
the Department, explained to all DHR children place din the
facility, and a copy of the policies provided to th e parents of
the children.

(h) The DHR worker is to provide to the child the
names, addresses and telephone numbers of the lawye r,
guardian-ad-litem and/or advocate who is representi ng the child
in juvenile court.

(8) Telephone Contacts.

(@) A child must be afforded reasonable privacy to make
and receive telephone calls.

(b) All court orders regarding telephone communica tion
are to be followed.

(c) Foster care providers may require children and
those with whom the child communicates by telephone to abide by
the following reasonable rules:

1. The timing, duration and frequency of calls wil | be
determined by the circumstances of the child, paren ts, and
provider.

2. The provider may require callers to identify
themselves.

3. The provider may require the child to give the
provider notice before initiating a long distance c all.

4. The provider may require the child, before
initiating a call, to tell the provider the name of the person
the child is calling.

5. The provider, upon request of the child, may as sist
the child with making telephone calls.
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(d) Providers may restrict telephone communication
friends for punishment only if the imposed restrict
reasonable period of time and if it is consistent w
telephone restrictions a provider applies to other
the home, including the provider's own children.

(e) If a teenager has a source of income, the prov
may require him/her to reimburse the provider for |
calls to friends. Such reimbursement practices mus
consistent with those which the provider applies to
children in the home, including the provider's own

() The following rules apply to telephone contact
with legal counsel, advocates and the court:

1. The provider's right to establish reasonable ru
for telephone contacts with parents/relatives also
type calls.

2. Upon request, a child's attorney(s) and advocat
are to be provided the telephone number and address
child is placed.

3. Unless there is a situation that the child
reasonably believes is an emergency, the worker and
restrict the child to making one call per day to an
advocate or court. The child may leave a message f
return the call.

4. There is no limit on the number of calls the ch
can receive from legal counsel, advocate or court.

9) Telephone Restrictions.

(@) Providers may restrict telephone calls to and
a child in circumstances in which information, docu
child's record, make it reasonable to believe that
physical or emotional health may be endangered by m
receiving calls; i.e., that the telephone contact w
or defeat the child's case plan or the child's safe
placed at risk.

(b) Restrictions are to be no greater than necessa
prevent the endangerment.

(©) There are 3 kinds of restrictions which a prov
may impose:

1. Monitoring.
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® If a provider monitors; i.e., listens in on a
the parties to the conversation are to be informed
beginning of the call and told the reason for the m

(i) Situations where monitoring might be needed a
0] When ordered by the court.
(1n When there is reason to believe that the call

threatening, verbally abusing the child, or using s
provocative language, or encouraging the child to e
which would endanger the child such as illegal beha
running away.

(1 When there is reason to believe that the cal
attempting to persuade the child to recant statemen
alleged abuse or neglect.

2. Limits on Calls To/From Certain Persons.

M Factors/situations which may warrant not allow
child to make calls to or receive calls from certai
as follows:

() The provider, in monitoring the telephone
conversations, has heard the person threaten the ch
sexually provocative language.

(1 The child has related to the provider, worker
another person a telephone conversation indicating
person threatened the child or used sexually provoc
language.

(1 When there is reason to believe that the cal
attempting to persuade the child to recant statemen
alleged abuse or neglect.

(i) The person, other than a friend of the child,
whom the restriction is to apply is to be given wri
the restriction.

(i) A provider may temporarily restrict telephon
to a child from a parent, relative or friend when t
repeatedly demonstrated that he will not abide by r
rules regarding the time, duration and frequency of

(iv) The worker and provider are to frequently rea
any restriction imposed and modify or eliminate the
when it is no longer needed to protect the child or
reasonable compliance with established rules.
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3. Prohibiting Disclosure of Provider's Telephone
Number.
M The Department may prohibit disclosure of the

provider's telephone number to certain persons when
reason to believe that the child or provider would

by those persons having knowledge of the provider's
number.

(i) An alternate means is to be provided for the
to communicate with the child by telephone on a reg

(20) When the child is placed in foster care in a
location which will require long distance calling,
is responsible for paying for these long distance ¢
by children to persons covered by this policy as pr

(a) The Department will pay for long distance call
up to a limit of 30 minutes per day to parents or s
family members or 15 minutes to persons other than
significant family members. The Department's oblig
limited to 30 minutes daily for all long distance ¢

(b) In exceptional circumstances, such as when a
child's parent is in a foreign country, departure f
minutes per day limit may be permitted.

(c) Children have the right to make or receive lon
distance calls paid by someone other than the Depar
as the calls are to and from persons covered by thi
as long as they are in accordance with reasonable r
pertaining to the time, frequency and duration of ¢

(12) Written Communication.

(@) A child in foster care is free to send and rec
sealed mail unless restricted in accordance with po
below.

(b) All court orders regarding mail communication
to be followed.

(c) Mail from a child to identifiable attorneys,
guardians-ad-litem, CASA's, other legal advocates,
courts and mail sent to a child from such persons i
delivered unopened.
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(d) The Department is responsible for paying for t
cost of mail which is sent by children in foster ca
covered by this policy.

(e) A teenager with a source of income may be requ
to pay for postage for mail to friends provided the
is consistent with the practice which the provider
other children in the home, including the provider'
children.

() The child's individualized service plan/case p
is to specify any parent, relative or friend with w
may not communicate by mail and any other restricti
communication.

(9) Providers serving a child are to be given writ
notice of any person with whom the child may not co
any other mail restrictions or changes in mail comm

(h) Providers may read mail when a child requests
specific piece of mail be read or when a child is ¢
requesting assistance because of a physical or ment

M The provider may, upon a child's request, assi
the child in preparing mail to send to a parent, re
friend, attorney, advocate, or court.

(12) Interception of Mail.

€) Providers may intercept and read specific piec
mail in circumstances in which information, documen
child's individualized service plan/case plan makes
to believe that the child's physical or emotional h
endangered, i.e., that the goals of the child's ind
service plan/case plan would be defeated or undermi
child's safety would be placed at risk by the langu
content of the mail.

(b) The following are situations where mail may
endanger a child and, therefore, may be intercepted

1. Mail which the court orders to be intercepted.

2. When there is reason to believe that the mail

contains language which is attempting to persuade a
recant statements regarding alleged abuse or neglec

3. Mail from a person specifically restricted from
communicating with the child.
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4. When there is reason to believe the mail may
contain language which is threatening, sexually pro
encouraging the child to engage in acts which would
child such as illegal behavior or running away.

(13) Censorship or Withholding Mail.

(@) All court orders regarding censorship are to b
followed.
(b) A provider may, after opening and reading mail

accordance with policy as stated above, censor all
of the mail that would endanger the child's physica
emotional health.

(c) The provider may open, in the presence of the
child, any mail that is reasonably suspected of con
contraband, remove the contraband if found, and giv
remainder of the mail to the child unless it is to
censored, or withheld as discussed above.

(d) The provider is to notify the worker immediate
any mail that has been censored and send the worker
has been withheld.

(e) If the worker concurs with the censorship or
withholding of mail, the child's record is to be do
the withheld mail maintained in the child's record,;
censorship or withholding was inappropriate, the pr
be directed to give the mail or appropriate parts t
immediately.

() The sender of mail which is withheld or read i
be notified of the action.

(9) The worker and provider is to frequently reass
any restriction imposed on mail communication and m
eliminate the restriction when it is no longer need
the child from endangerment.

(24) Withholding Provider's Address.

€) When circumstances, documented in the
individualized service plan/case plan, indicate tha
reason to believe that the child or provider will b
by the provider's address being given, the worker m
specific parents, relatives or friends not be given
provider's address.
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(b) The person will be permitted to send mail for
child to the County Office where upon the worker wi
according to guidelines above, if needed, and promp
deliver the mail to the child.

(15) Visiting

Chapt er 660-5-28

the
Il censor
tly forward or

(a) Visiting with parents, family members and frie nds
is to be promoted for every child in out-of-home ca re unless
visiting:

1. Places the child's safety at risk;

2. Substantially inhibits attainment of the goals for
the protection of the child or the permanency goal of the case
plan; or

3. Subjects the child to intimidation regarding
investigative statements or court testimony.

(b) Visits with parents and other family members m ay
not be used as rewards or punishment.

(c) Visits are to take place in the most normalize d,
family-like setting that meets the child's need for safety.

1. Visits should be scheduled away from the office s of
the County Department unless visits would place the child's
safety at risk or the child and visitor request or agree that
visits occur at the county offices.

2. Visits may occur in the foster home, parent's o r
relative's home or site of a special event.

(d) The Department of Human Resources social worke r
does not need to arrange or be present at visits un less:

1. Requested by the child or visitor;

2. The case plan requires it; or

3. If needed to protect the child.

(e) The Department of Human Resources social worke rin
collaboration with the age-appropriate child, paren ts, and
provider may impose restrictions on visiting.

1. Court orders regarding restrictions on visiting are

to be followed. The Department should seek to have

Supp. 9/30/03 5- 28- 37

court orders



Chapter 660-5-28

lifted or modified if they are inconsistent with th

for the child.
2. Restrictions may be imposed when visiting:
M Places the child's safety at risk;
(i) Substantially inhibits attainment of the goal

the protection of the child or the permanency goal
plan; or

(i) Subjects the child to intimidation regarding
investigative statements or court testimony.

3. Visits may also be temporarily restricted when

necessary to stop repeated violations of the reason
the provider.

4. Restrictions on visiting include:
0] Prohibiting or terminating visits;
(i) Requiring that visits be supervised,;

(i) Limiting visits.
5. Supervision of Visits.

0] When supervision of visits is required, it mus
provided in the most normalized, least restrictive
setting that provide protection for the child.

(i) Supervision of visits may be provided by Depa
staff, foster parents, staff of a residential facil
designated person.

6. If visits with parents are prohibited, the chil
must be provided alternate opportunities for contac
restricted in accordance with telephone and mail po
this rule, subparagraphs (6) through (13)].

7. Restrictions on visiting are to be lifted when
are no longer needed to protect the child.

(16) Financial Procedures.

(@) Board payments are to be made to foster care

facilities for children for whom the County Departm
custody or responsibility for planning based on the
needed by the child. Payment may consist of a boar
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or a combination of board payment and a difficulty
supplement.

(b) Level One difficulty of care payments are made
foster parents for children who meet the criteria f
foster home care. The criteria are: the child mus
for Title XX Foster Care Services, as either an AFD
SSil recipient, or Income Eligible; be in the custod
Department, or under supervision of the Department;
addition must meet one or more of the following:

1. Be a child with a physical handicap;

2 Be a child who is emotionally disturbed;

3. Be a child who is mentally retarded,;

4. Be a child with pronounced behavior problems;
and/or

5. Be a child who is unfamiliar with American cult
or language.

(©) The payment for foster care is dependent on th

of the foster child.

(d) In addition, the County Department may authori
Level Two difficulty-of-care payment for nursing ca
which are being provided continuously to a child wi
illness or severe disabilities, excluding children
treatment facilities and SSI children who receive a
supplement.

(e) Level Three difficulty-of-care payments may be
for children who qualify for medically fragile orth
foster care.

(2) Medically fragile children have a condition
diagnosed or recognized by a physician that can be
change suddenly resulting in a life-threatening sit
Medically fragile children have special health care
either require some form of expertise to maintain a
medical status; or, are so unstable that frequent m
intervention and/or hospitalizations are needed. F
providers for medically fragile children provide a
service based on the child’'s individualized needs t
“ordinary parental duties.”

(2) Therapeutic foster care is provided in a foste
home that is equipped and trained to provide care f
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emotionally and/or behaviorally disturbed children.
least restrictive community based care provided for
emotionally/behaviorally disturbed children. Child
therapeutic foster care must have a DSM-IV psychiat
or behavioral diagnosis and an identifiable special

to that diagnosis that requires care beyond “ordina
duties.”

() If the child is 18 and is not involved in purs
an educational or training goal, payment should be
If there are extenuating circumstances the worker a
may make the decision to continue board payments fo
time-limited period based on documentation in the r

(9) ACFC payment must be terminated when a child i
foster care becomes 19 years old with the following

1. Payment may continue for any 19-year old in fos
care who becomes 19 during the school year and who
from high school at the end of that school year.

2. Payment may continue for any 19-year old in fos
care who because of special circumstances, is in ne
continued care in order to develop independent livi
Payment must be terminated when the child reaches a
Approval for such payment is to be given only after
Family and Children's Services Division.

(h) If a foster child enters a college, university
vocational training school and lives away from the
during the week (such as in a dormitory), the ACFC
can only be made for the actual number of days in t
total monthly amount budgeted for clothing and medi
supplies is then added to the prorated amount for r

() FCMP - Eligibility.

1. A child may be eligible for FCMP, i.e., payment
from IV-E funds, if he is removed from his own home
order because of conditions that are contrary to hi
and placed in foster care. Foster care includes th
relative other than the parents, if the relative's
approved as meeting Minimum Standards. In addition
meet all factors of eligibility for AFDC as specifi
IV-A and IV-E State Plans.

2. A child may also be eligible for FCMP if remove
from his home by voluntary placement agreement (PSD
Agreement for Foster Care) in accordance with the r
P.L. 96-272.
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()] EAFC - Eligibility.

1. If a child is not eligible for a IV-E (FCMP) fo
care payment, he may be eligible for an EAFC - Emer
Assistance Foster Care (Title IV-A) payment.

2. To be eligible for EAFC, the child must be unde
the age of 21 and must have resided with a parent o
specified relative (as defined in the AFDC program)
one day or night within the last six months.

3. The family's income (including the child's) mus
less than two times the median income per year for

4. A child may be eligible for EAFC for up to 12
continuous months. If the child and family were alr
authorized for in-home services under the Emergency
Program (Refer to Chapter 660-5-33) at the time for
child entered foster care, the child would be eligi
care only for the period of time remaining in the 1
eligibility period for Emergency Assistance.

(K) ACFC - Eligibility.

1. A child may be eligible for ACFC if it is
determined that he needs placement outside of his o
not eligible for FCMP. The child may be in the cus
Department or the Department may have responsibilit
either by direction of the court or by an agreement
or individuals holding custody.

2. The child may be eligible for ACFC payment in a

relative's home (a relative within the specified de
relationship for ADC) if the child has been removed
by court order and meets all conditions of eligibil
except for deprivation.

3. If a child is in the home of a relative who doe
not come within the specified degree of relationshi
by ADC, that person (for the purpose of ACFC paymen
considered unrelated.

0] Children in Foster Care Who Have Other Income.
1. All contributions, benefits (RSDI, VA, income f

parents, etc.) and other funds must be applied to t
payment.
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2. The only funds which do not have to be applied
the board payment and which can be held for special
gifts, non-recurring payments or lump sum payments
representing retroactive monthly payments and which
$1,000 within any twelve months' period. Any exces
within any twelve months' period must be applied ag
payment.

3. Money from lump sum payments, representing
retroactive monthly payments (such as RSDI or VA) i
to reimburse the Department for previous board paym
the period of entitlement covered by the lump sum p
available after reimbursement of board payments are
reimburse local funds for expenditures made on beha

4, Funds not in excess of $1,000 which are on hand

after reimbursement of both the Department and loca
be retained in a private earmarked account designat
child. Funds in excess of $1,000 must be applied a
ACFC payment.

5. The County Department is to apply to be made pa

for all children in foster care receiving benefits

etc.) who are in the custody of the County Departme
those instances when guardianship has been establis
required.

6. The State Department of Human Resources will be

designated payee for children committed to the Depa

7. Foster family board parents are not to be payee
any children cared for in their home.

8. When the County Department is the designated pa

for benefits to a foster child, or when contributio
received from parents or guardians for a foster chi
benefits are to be deposited in the local funds acc
for the particular child. Payments are identified
accordingly.

(m) Children in foster care may have a guardian or
conservator appointed if the child has property or
an inheritance or an insurance settlement.
Aut hor:  Jerome Webb
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Statutory Authority: Omnibus Budget Reconciliation Act of 1981,

P.L. 97-35, 42 U.S.C. 1397, Title IV-A of the Socia
Act, Section 504 [42 U.S.C. 606] (e)(1); 45 CFR 233
IV-B and Title IV-E of the Social Security Act, 42
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Adoption Assistance and Child Welfare Act of 1980,

Code of Ala. 1975 , Title 38, Chapter 2.

H st ory: Effective October 11, 1983. Permanent amendment
effective September 9, 1986. Succedent permanent a

effective January 9, 1987. Succedent permanent ame

effective June 17, 1987. Succedent permanent amend
September 9, 1988. Succedent permanent amendment e
November 9, 1988. Succedent emergency amendment ef
September 16, 1988. Succedent permanent amendment
December 9, 1988. Succedent emergency amendment ef

May 3, 1990. Succedent permanent amendment effecti

August 10, 1990. Succedent emergency amendment eff
October 1, 1991. Succedent permanent amendment eff
January 9, 1992. Succedent emergency amendment eff
September 30, 1993. Succedent emergency amendment
October 1, 1993.
January 10, 1994.
November 9, 1994.

December 9, 1994. Amended: Filed May 8, 1995; effective
June 12, 1995. Amended: Filed July 8, 2002; effective
August 12, 2002. Amended:  Filed July 18, 2003; effective

August 22, 2003.
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