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ALABAMA INNOVATION FUND
DEPARTMENT OF COMMER( Y
HULEKE NO. & TTHLE: Z81-X-4 The Adabama lonovaiion Fund

INLTENDED ACTION:  Adopt Now Rules.

SUBSEANCE OF PROPOSED ACTION:  1he Department of Commerce proposes to adopt
cules for the adnmstration of the Alabama funovation Fund. Fhe purpose of dus tund s 1o
maxunize the use of the State’s ceonomie development resources by feveraving annual roscarch
and development expenditures by public universitics within the State o senerate resourees which
can be used to support cconomie development mitiatives.

VIME PLACE, MANNER OF PRESENTING VIEWS: Al ireresied parfies mav suboud
therr views i writing o the Departmment of Commerce. 40 Adams Avenue, Suite 170
Montgomery, AL 301300 Attention: Seerctany of Commercee 26130, 4t iy trme dunng the thie-

e (33} dav period follow ing the publication of the notice.

FINAL DATE FOR COMMENT AND COMPLETION OF NOTICE:
Avzust &0 2012

CONTACT PERSON AT AGENCY:

Grrew Canfield
seeretary of Commerce
01 Adams Avenue
Montgomerv, AL 36130
{334) 242042

Witham A MceCrary
RoA Union Butlding
HOO North Unon Street. Suite |34

Montgomery, AL 30130-2631
{a24y 242-7133

Grda P Sapn

Linda P Sswann
Assistant Seerctary of Comuterco

Clia ] gora

Date




APAB

G704
FCONOMIC IVMIPACT STATEMENT
FOR AP {{ L
(Section HZ 22-3(f)

Control Noo 281 Deparunent or Aveney De yartment of Commerce

RBule Now U814

Rule Fitder The Aabama linoy: ation Fund

SN New  Nmend Repeal 2 Mdope by Reference

o Phs e has no ceonomie impact,

w

o Hisrole bas an ceonomie impact. as explained below:

SEEDVEXPECTED BENFFIT OF RULF

ihese Rules are dmmmd to atlow the Alabama Department of Commerce to
administer the Alabama fanovation Fund. Proper administration of the fund will
dllow the maximization of the use of the State's cconomic development resources
throngh leveraging annual cesearch and develo pment expenditures by public
antversities within the State to venerate resources which can be used to support
ceonomic development initiatives.

) { ()%Mi ENEFITS OF RULI ::i AND WHY RULE 1S HH,{ MOST FFFECTIVE,
%’5 CHIENT. AND FEASH 5[ MEANS FOR ALLOCATING RESOURCES AND
L‘v NG THE STATED PURPOSE: These Rales are designed 1o distribribute

uv:xiiuﬁ)le vesearch and « iewlopnwm funds in an cffective manner ther eby putting
financial resources in the hands of those public universities with a proven research
and development capability.

3 EFFECT OF THIS RULE ON COMPETITION-
Forty percent (40%) of the funds will be awarded on through a merit hased
competitive process thus encouraging competition between public universities for
available research and development funds.

{ EEFECT OF THIS RULE ON COST-OF-LIVING ANT DOING BUSINESS IN THE
GEOGRAPHICAL AREA WHERE THE RULE IS TO BE 1V IPLEMENTED:
NIA

3 EFFECT OF THIS RULE ();\J §T\H LOYMENT PHE GEOGRAPHICAL AREA
WHERE THE RULE IS TO BE IMPLEMENTED: tfs expected that these mmh wit
stimulate research and « ewm pmeat and thereby promote cconomic siewfopnwm i
the geographical areas both where the funds are employed and in the State as a
whole.

o SOURCE OF REVENUE TO BE USED FOR IMPLEMENTING AND ENFORCING

FHI f* R;i ;{‘ fmpémnmr wion and enforcement of these Rufes will be funded though
appropriations {rom the State's General Fund,



PHE SHORT TERMLONG FERM CCONOMIC IMPACT OF [HIS RULE ON
V\&*!f%{(“i'i‘ D PERSONS INCLUDING ANALYSIS OF PERSONS WHO WILL BFAR
FHE COSTS AND THOSE WHO WILL BENEFIT FROM PHE RULE: Both on i
\».hmt term and long ferm basis, it is expected that these funds will stimulate
cesearch and development and thereby promote ceonomic development and job
creation within the geogeaphical areas hoth where the funds are employved md i
the State as a whole.

3 L \( ERTAINTIES \SE\S(}(‘!:\H DOWITH S THE  ESTIMATED  BENEFITS  AND
BURDENS OF I’Ili‘i ’(? INCLUDING  QUALITATIVE 7 OUANTITATIVE
BENEFITS AND BUR (()\ IPARISON:
ftis unknown how many ;nh» will be created by the fund and the administration of
these Rules.

4 PHE EFFECT OF THIS RULE ON THE ENVIRONMENT AND PUBLIC HEALTH
NLA

1y DETRIMENTAL %il‘~"!~~‘l'{(“l“ ONCPHE ENVIRONMENT AND PUBLIC HIEALTH (1
PHE RULE IS NOT IMPLEMENTED:
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TNEW CHAPTER?
SEABAMA ADMINISTRATIVE CODE
ALABAMA BEVELOPMENT OFFICE, ADMINISTRATIVE CODE
CHAPTER 281-4-1. FHE ALABAMA INNOVATION FUND
Chapter 4+-1-11

I8 -1 01 Definitions.

As used i this chapter. the tollowing terms shall bave the follow ing meanines.

hH CACCELERAPE ALABAMA mcans the ceonomuc development strategte plan for the

state of Alabama developed by the Alabama Economic Development Alliance created by
Lxceutive Order No. 21 sssued by Governor Robert Bentlev .

(5 TCOMMERCE" means the Alabama Department of Comuieree.

{3} ALABAMA INNOVATION FUND " means that fund described 1 Section 231-X-2-
BT of the Adabama Admibnstrative Code below,

-4y CAPPLICANT" means a Public University which subnuts a o juadidv g Application.

(3) CAPPLICATION" mwans an Application for rescarch and dey clopment rom the

Mabama bmovation Fund,

{0} EPSCoR means e Expenmental Prosram o stunulate Competitive Rescarch.

(N CGENERALLY  ACCEPTED  ACCOUNTING  PRINCIPLES"  means  thiose
vomventions. rules and procedures that consutute aceepted accounting pracuces m the
Lmited States. as deternuned by the Financial Accountng Standards Bouard and any
atecessor erganezation thereto that s chareed with the prosmuleation of such conyentions.
rues and procedures

(3) TPERSON" means o uatural person or other entity. mcluding witheut lunstation o

corporation. general or lumited partnership. trust or Limied Labiits COMPany.

)] PROJECT mcans o rescarch and development project for which tuiding bas beca
fequested pursuant to tus chapter.

{1y "REASONABLE" means fair proper, just or suitable under the circumstancoes.

(Lh CPUBLIC UNIVERSITY mcuns a public tour vear university ostablished by the State
and operating withun Alabama,

(L1 UTSECRETARY " means the Scerctary of Commerce,

(1 STATE means the State of Alabama,

Author: Alubama Department of Commuerce

Statutory Authority: Code of Alabama. 1973 4s amended, $41-u-202
distory: Mow Rule



w gy

- B2 Phe Aabasa bnoovation Fand

A part of the winplementation of Accclerate Alabuma, the State of AMabama bas croared the
Alubama lunosation Pund. the purpose of tns tund 15 to masinze the use of the State s
cevtonne development resources by fevcraging annual rescarch and devclopment eapuinditures by
Public Unrversities within the State to senerate resourees » hn,i 1ean be used 1o suppott ceonontic
dovelopment nutiatives. The Alabuma lnnovatien Fund shall support and opurate two (23 distinet
provrams, They ares

(L} the Renewal Program Sixty pereent (00%) of the wnnual fundmg available to the Alubama
bnovation Fund, net ot expenses, shall be used to tund the Renewal i’mnr;uu Phese Tunds shall
be distnbuted through orants o Public Universitics wiuch subout an Application under s
chapter. The altocation o cach Public University which makes apy *hmimu shall be bused on cach
Public University's federally tinanced rescarch and du\\,lwmuxt exponditures as reported by the
Nuttonal Seience Foundation e ids mbha.duun cabitfed “Surveys of Rescarch and Development
Lxpenditures at Colleges and Universities™ Lach Public Uiversity's expenditures as reported by
the Natonal Sereace Foundation over the mumediatels preceding three 3y fiscal vears shall be
used to determune such Public Universitv's respective allocation. Each Public University
submutting an Application shall recen e an amount that retlects that institution's percentage of
such eapenditures w relation to cxpenditures reported by the Nattonal Scienee Foundation to all
Public Universitics which make an Application.

(23 the Rescarch Program Forty porcent (40%) of the annual tunding avaifable to the Alabama
fnnovation Fund. net of expenses. shall be used to fund the Rescarch Program. Uhese tunds shall
be distributed. 1 keeping with the State’s soals to stimulate ceonomic development s sot out in
Aceclerate Alabama. to Public Univarsiises who submit an Application thiroush & competitve
process desenbed mtus chapter. the artena used momaking awards shall mclude without
frvtaion,

Phe hikehihood of o Project to create patentable or other proprictasy innovative technology
cupable of suceesstul commercialization.

Hhe likelihood of a Project to stimulate further roscarch and development within the State.

[he hikelihood of a Project to contribute durectly or wdirectly to the creation of addittonal jobs
within the State,

Eapertise of the rescareh team w ficlds which would contribute to the success of a Project.

Participation by the rescarch team m past projects of a suntlar nature which have lod (o succvssiul
commerciahization and related 1ob creation,

Phe wmount of uschul technological. ceonomie, human and ntellectual Property rosources
seatdable o the rescarch eam. and

the likelihood of the Project to contribute u positive way o the State's Ceonomy.
Author:  Alabuma Departmont of Commerce

Statutory Authority: Code of Adabama. 1973 as wmended, $41-9-202
History: Mow Rule



ISE 03 Apphication,

frorder o gualify for a recapt of Tunds vnder cither the Renew Provram or Rescarch Procram
cach Public: Universuty shall submt an Application atnually mthe form proscebed by the
Seeretary ur the manuer sol out below:

0 Applications shall be sicaed and cortitied as Lo aceuracy by 4 osemor officud of vach
Apphicant. Each Applicason shall be subnutted by hamd or by cortificd mad (0 Adabama
Bepartment of Conumerce, AMabama Conter for Conunerce, 101 Adams Avenue, Surte 670
Montgomery, Alabama 20104, Attention: Secrctary of Commcerce. Applications shall be
submistted no Later than 900 am, (Montgomery, Alabama time) on May 31 of cach « AT

€23 A Application shall be considered received by COMMERCE when COMMERCE cocin os
tiree (3 ongmals of the Appheation. cach of swiuch s complete mall maternial respects.
COMMERCE shall stamp Applications seccived by COMMERCE with the date and tune of
recetpt by COMMERCL. Late applications and those appheations found by COMMERCLE 0 be
snaterially mcomplete shall be constdered as not having been tiled with COMMERCE and shall
berctumed by COMMERCE to the apphicant by mad tn which case the COMMERCE hall have
o turther obligation to provide additional notices to the apphicant:

C39 A completed Apphication shall include the follow g

{1) the name ot the Public Umiversity makinyg Application and the name and full
contact wormation of the Applicant's contact for purposces of that Application

b A detanded deserniption of cach Project, its vouls and estimated total cost ot cach
Project for which funds requested from the Rencwal Program and Rescarch
Provoram respectively shall be used.

fun A desenption of other funding available for the Applicant’s respective Projects
and the source of that funding,

fv) the names and o detatded deseription and supporting docunentation of e
eapurtence ot cach natugal person who will dircet andior conduct cach respective
project for swhich funding is soueht under the Renewal and Rescarch Provrams
tespectively. Such deseriptions and supporting documents shall be cortificd as
dceurate by wach natural person listed the tollowmyg and shall welude the
following:

A detadded resume with o Disting of references uctuding full contact
tnformation tor cach reference. and

(BY A histing of all professional cortitications and degrees held by cach natural
person who will direet and/or conduct vach respectve project for which
tunding 1s sought or sumlar projects. A statement shall be included as o
whether cach professional cortitication s active and i wood standing.

vy A desenpuion of simtlar successiul projects durected or conducted by the
Applicant.



ooy Hhe attasmnent to date of voals robaied on Propects for soluch Duding s senelit b
the Apphicant,

G the aumber of aud o desenption of other non contidential roscarch and
E«,u} pient profects i which the Applicant s currenthy ivolyed.

fod Hhe snnual dolfar suount of expenditures s roported by the Natonal Scione
Feundation m the mumediately preceding three ) fiseal s vars.

Gsr A sty and descrption of any patents. copvriehits. tademarks or other
mtctlectual property nghts held by the Applicant vwhich are refated 1o the SCOpy
of work ol the Profect or the Applicant otherwise fecls would be e fptul m
ceaduating ws Application {mdum«_ of any applicable wdentitv g aumbuers,
woserimental agency of svance, wd geographic reaion covered), Indicate
whether or oot a member of lu. rescarch team developed the wnderhy g
fechnology and bow. of at all, such mecHoctual « property uhits could be eapocted
to contribute to the suceess of the i’zu wet.,

£ A estunaie of the number of jobs that Applicant cstimates (o be created by the
successtul completion of the Applicant’s Project and an estumated timctable for
and wage level of such jobs. Please provide ams stpporting Jdata on which s our
projections are based.

iy 4 the Project s antcipated to pmdm.\. propriciany wictioctual property nelus. aive
a estimate, f practical 1o do so. of the vadue of frcensing fues that could be
obtamed from such rehts, Ploase proside any supporiimy Jata on swluch these
projections are based.

o) Last any wtormadon that would help Commerce understand how the Propect
would contnbute to achieyving the goals of Accelerate Alabama and the specthic
soals vuthned i Section 28 1-X-2- 042y

ety Anathidavit and such other docwnentation as s decined  neeossary by
COMMERCE to ostablish that the Company 15 in compliance with all applicable
federal, state and local faws. regulations and ordinances.

4y ~‘xm talse. maccurate. or austeading wiormation provided w an Apphication submutted fo
COMMUERCE mav be crounds tor rejection of an Application and denal of further consideraton.

(9 Whenever any matenal mformation that an Apohcant su pplicd 1 its Application bus become
Py
antecurate or obsolete, the Apphicant shadl immediately no oty COMMERCE i writing and file
A amended  Appheation, ncluding onginallv - oxecuted stgnature  pages. Such  amended
Application shatl be submuatted within thirty (30) davs of the mdormation becomiing waccurate or
R

vbsolete durmg the Apphcation process. Such amended Apphicatons shall be tiled i the sumne
srunter as the ontgmal Apphicanon.

() COMMERCE reserves the right o determine what wformaton is matental resarding the
conipletion, cxeeution and whether the tng of an amended Ap plicatton or a notlbication is
required under dus secton. COMMERCE may request any such additional nformation from the
Apphcant as COMMERCE deems fecessany o appropriatels coview an Application. unended
Apphcation or notiflcation.



chvhnthe cvent that s mcomplete Npplhication s subnutted that s not constdered materils
complete by COMMERCE  or  additional  information s roquested by COMMERCL,
COMMERCLE shall noady the Applicant sithin o reasonable Gme aibor recept of the Appheation.,
IEan mcomplete Applicattion s not completed or the additional mformation s not supphied within
1reasonable tme then COMMERCE may. in s discrction, deem tie Apphication (o aot bave
veen filed with the COMMERCE and return the Application to the Applicant by mail 1 which
case the COMMERCE shall have no turther oblivation to provide additional notices o the
Applicant,

Author: Aabuna Departinent of Commerce
Statutory Muthority: Code of Alabmua, 1975 as anended, sl 202
History: Now Rule



IR0 vpplication Review,

COMMERCE shadl toview cach Application. COMMERCE iy et aned pan ccasonable fees
wd enpenses trom funds of the Adabama thnosation Fund, 4 fund adnustrator (which shall
pettorme those dutics s proseribed by the Seerctan), UPSCOR or anwther consultant or
consultants and/or pancl members o assist o die wovicw of Applications, voenfication of
tformation contaed i Applications and development of more detaded critena upon which
srants from the Rescarch Prooron may be made and ovaluated. fo order to a4 broader
perspective of the relative value of competing roscarch and development opportunitics at Public
Pidversttios the Seerctany may appomnt pancl membors o ho will be askod for recoimmendations as
fo addittonal cniteria shich may be ciploved i determuing how various Projects should be
rthed. Such pancl mav, o so requested. also assist COMMERCE the evatuation and ranking
of Projects. A tinal decsion as 1o the allocation of funds. i 2oy, made to a partreudar Applica
shall be made by the Governor upon the recommendation of the secretary.

Author:  Alabama Department of Commerce
Statutory Authority: Code of Alabama. 1973 s wmendod. ©4H-U-202
Historv: New Rule



TR UR Dhstributions.

tthe mm appropraation to the Aabama fnoovation Fand i anv tiseal soar et the State, aot of
profation. is sreater than five mullion and o huadredths dollars (83,000,000 00y, distributions of
funds to «;mmf\ me Applicants under cihier the Renew al i’z‘m;mm or Rescareh Program shall be
made onee per quater on dates chosen ot the diserction of COMMERCE,  1f the total
tppropriation o the AMabama tnovation Pund many Hseal sear of the %«mt\:. net of proration, is

cqual to or less than five vulhion and no hundredibs dollars (85,000, By, distrnibutions of
Funds to qualifvmg \ppheants under cither (e Ronewal Program or Ru:;asm.! t Provramn shall be
made once pervear o a date chosen at the diseretion of COMMERCE

Author: Aabama Department of Commerce
Statutory Nuthority: Code of Alabama, (975 as amended, SH-9-2202
History: Now Rule

281-4-1-.06 Expenses,

COMMERCLE may make expenditures as i decins Reasonable tor which the Alabama hmovation
i M was created. tn tddmon COMMUERCE mav retain two porcent (2%) of total funds received
oy the Adabama Innovation Fund to offsct its sternal expenses and overhead in adanmistering the
\L bama tinovation Food,

»m{«

Yuthor: Alabama Department of Commerce
statutery Authority: Code of Alabama. 1975 as amended. S0 1-9-202
Hhstory: Noew Rule

Z81-4-1-07 Reports.

¢

Mo dater than Aprid 30 of cach vear any Applicant recenving srants under s chapter during th
previous biscal vear shall subnut a report in 4 form sablistactory to COMMERCE detamling the
weomphshments and sununarizing the < spenditures during sard fiseal vear of cach of the
Applicant’s Projects. Fuancal information vrovided shall be preparcd and reported using
Gencrally Accepted Accounting Prnciples.  The Scerctary mav i his for her} reasonable
discretion require audits of anv Project of ans Apphicant. By filing an Applicaton cach Public
Unrversity aarees to make such reports on a tuncls basis and subnut to audit as roquired by the
seeretary,

Suthor: Alabama Departinent of Comumnerce
Stututory Authority: Code of Alabama, 1975 4 amended. 341-9-202
thstery: Now Rule



